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WATER SERVICE AGREEMENT 
BETWEEN 

THE LAKE ARROWHEAD COMMUNITY SERVICES DISTRICT 
AND 

THE LAKE ARROWHEAD COUNTRY CLUB 

THIS AGREEMENT is made and effective this day of F \ \ . , l r a m ~  , 2007 (the 
"Effective Date") by and between the LAICE ARROWHEAD COMMUNITY SERVICES 
DISTRICT, a public agency ("LACSD") and the LAKE ARROWHEAD COUNTRY CLUB, a 
California coiyoration ("LACC"). LACSD & LACC are sometimes collectively referred to as 
the "Parties". 

RECITALS 

THIS AGREEMENT is entered into based upon the mutual belief by both paties that 
the following events have occurred. Ilowever, the existence or non existence in all or in part of 
the following recited events (A-H), except for LACC's present ownership of the subject property 
and the subterranean ground water beneath and LACSD's right to supply water to it, shall not 
constitute a basis for unilateral rescission of this contract or ihe avoidance thereof by either party. 

A. The LACC owns and operates a golf course that was established in 1923 by the 
Arrowhead Lake Company ("ALC") pursuant to a plan of developinent initiated by its 
predecessor, the Arrowhead Reservoir and Power Company, in 1905. LACC is located priinarily 
in Section 17, with small portions in Sections 18 and 19, Towlsllip 2 North, Range 3 West, in an 
area of unincorporated San Bernardino County cominonly known as Grass Valley ("LACC's 
Properly"). LACC's golf course is irrigated with surface water from Grass Valley Creek, Grass 
Valley Lake, and Lake Ai~owhead. 

B. ALC foiined tlle Arrowhead Utility Company ("AUC") and thereafter, ALC 
conveyed, by deed to AUC, the right to take water f~onl  Lake Arrowhead for domestic use by the 
residents of the resort conununity of Lake Arrowhead. In 1964 the Lake Amowllead 
Development Company entered into an "Agreement of Settlement and Cornproinisen 
establishing among other tlungs cei-tain boating, fisl~ing, swimming, dock rights as well as limits 
on the non-domestic consunption of water should the lalce fall below 5 100 feet above sea level, 
as provided in that Agreement. 

C. The LACSD was foilned in 1978. On June 9, 1978, AUC sold its doinestic water 
system (except LACC's water delivery system) to LACSD. The Purchase and Sale Agreeinent 
also established a price foilnula for the delivery of Lake Arrowhead water to LACC ("1978 
Agreement"). 

D. Anticipating the need to obtain additional water supplies to reduce and ultiinately 
eliininate reliance on Lake Arrowhead to ineet the water demands in the commuuty of Lake 
Amowllead, in 2003 LACSD and LACC entered into a series of three "Water Well Agreements" 
wherein the parties agreed that LACSD would be allowed to pump LACC's groundwater from 



beneath LACC's Property in exchange for ail equal amount of water delivered to LACC from 
Lake Arrowhead. The Agreeinent of Settlement and Compromise, the ,1978 Agreement and the 
three "Water Well Agreements" between the parties and their respective predecessors-in-interest 
shall be hereafter collectively referred to as the "Prior Agreements." These "Prior Agreeinents" 
are attached to this current agreement as Exhibits A1-AS, respectively. 

E. In 2004, LACSD adopted Ordinance No. 61, establishing a "Supplemental Water 
Fee" for the purpose, among others, of purchasing a supply of State Water Project water froill the 
Crestline-Lake Arrowhead Water Agency. LACC challenged the adoption of the Supplemental 
Water Fee in Lalce Arrowhead Cou11try Club v. Lake Arrowhead Coinmuility Services District, 
San Bernardino County Superior Court Case No. SCVSS 121294, which challenge was 
voluntarily dismissed in April, 2007, as partial collsideration for tliis Agreement. 

F. In January, 2006, the State Water Resources Control Board ("SWRCB"), in 
response to two complaints filed against LACSD coilcenling its use of Lake Airowhead as a 
source of water, issued Order No. WR 2006-0001("0rder"), which, anloilg other things, limited 
LACSD's diversion of water in Lake Ai-rowhead for potable and non-potable uses to a total of 
1,566 acre feet per calendar year begimling in 2008. 

G. In order to meet its obligations under the Order, LACSD is developing and 
iinpleinentiilg a comprehensive program to reduce diversioils from Lalte Arrowhead. One 
element of lhis coinprehensive program is to recycle wastewater produced by LACSD's Grass 
Valley Wastewater Treatment Plant ("GVWWTP") for the purpose of delivering Recycled Water 
to inigation end-users. Another element of LACSD's program is to develop local groundwater 
sources to supplement its potable water supplies. 

H. LACSD and LACC have been iilvolved in extensive discussions and negotiations, 
culminating in tlle joint approval of that certain "Agreement in Principle" dated for reference 
purposes "3/21/07," for the purpose of developing an agreement inemorializing the terms and 
conditions by which LACC would use Recycled Water in lieu of irrigatioil water from Lalte 
Arrowhead, and LACSD would use LACC's groundwater for delively to its domestic customers. 
The parties are desirous that all prior agreements be iilcorporated illto this inaster agreement 
wluch shall supersede the "Prior Agreements" to the extent that any provision of this Agreement 
coiltradicts all or part of any of those "Prior Agreeinents." To the extent that such "Prior 
Agreeinents" are not contradicted herein they shall remain in force. 



AGREEMENT 

NOW, THEREFORE, in order to furlher the cooperation between LACSD and LACC, 
and in consideration of the covenants and agreements hereinafter contained being fully lcept and 
performed, and in consideration of the benefits to be derived by each Paity, the Lalce Amowhead 
Community Services District and the Lalce Arrowhead Country Club hereby agree to this 
Agreement, dated \vc\rembPr a). a ~ ,  , replacing, only where coiltradictory, all prior 
agreements, or any provisions therLof, between the Parties, as follows: 

1. Term of Agreement. The initial term of this Agreeillent shall be 33 years, 
commencing on the date of this Agreement. The tenn may be extended by mutual 
agreement of the Parties for two additional tenns of 33 years each. 

2. Purpose and Intent. Tlus Agreeineilt is intended to resolve certain specific 
disputed matters that arise out ofthe unique position of LACC as the owner of the 
only golf course possessing water rights within the jurisdiction of LACSD. A 
fundamental premise of this Agreement is that, except as othelwise provided in 
this Agreement, LACC is deemed to be a "regular" customer of LACSD and, as 
such, is obligated to pay LACSD's regularly-established potable water rates, 
supplemental water rates and recycled water rates. 

3. Exclusive Agency to Pump Groundwater. 

a. Appointment of Agent. LACC hereby appoints LACSD as its exclusive 
agent to act on behalf of LACC and LACC's successors and assigns, and 
does hereby authorize and license LACSD to extract, produce, store and 
distribute all groundwater under 'LACC's Property for the purpose of 
supplying such water to LACC's Property and to all other properties 
within LACSD's service area. Subject to all of the teims and conditions 
of h i s  Agreement, LACC hereby agrees, for itself and for its successors 
and assigns, to discoiltinue, refrain and forebear from engaging in m y  
groundwater extraction activities on its Property, now and hereafter. 
LACC furtller agrees that all water purchased from LACSD shall be paid 
for in accordance with the terms and coilditions of tlus Agreement and 
LACSD's rules and regulations governing water service not in conflict 
with tile provisions of this Agreement. 

b. Description of Facilities. As of the date of this Agreement, LACSD 
operates four groundwater extraction wells and appurtenant facilities, 
including connecting pipelines and electrical power conduits, together 
with vehicular ingress and egress and circulation within LACC's Property, 
all as more particularly described and depicted on Exhibits "By' and "C" 
attached hereto and made a part hereof. 

c. Beneficial Use. To ensure beneficial use of LACC's groundwater, 
LACSD agrees to use such water to the greatest extent possible. 
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Consistent with Section 2(b) of the Water Well Agreements, LACSD shall 
have the full responsibility and right to take any and all actions to establish 
an appropriative water right, or any other applicable water rig114 in 
connection with the appropriation and conveyance of such water off of 
LACC's propeity and into LACSD's systein for LACSD's use in its 
discretion including, without limitation, domestic drinking water supplies 
and service, irrigation, and recycled water. Consistent wit11 Section 2(a) of 
the Water Well Agreements, nothing in the Water Well Agreements or this 
Agreement shall constitute the transfer of ownership of LACC's Water 
Rig114 as defined in the Water Well Agreements, to LACSD. 

4. Recycled Water Proiect. Except as provided in this agreement, LACSD shall, at 
its sole cost and expense, plan, design, construct, install, operate and maintain 
facilities necessary for the production, storage and delivery of Recycled Water to 
LACC, as more specifically provided for herein. The Recycled Water Facilities 
are generally described and depicted on Exhibit "D" hereto and shall possess the 
following characteristics: 

a. Delivery Point. Recycled Water shall be delivered by LACSD to'LACC 
at the Delivery Point as depicted on Exhibit "D" or such other Delivery 
Point as the parlies may agree. LACSD shall install, operate and maintain 
a Recycled Water delivery meter(s) and shall ensure metering accuracy by 
periodic testing or by testing on request of LACC. Consiste~lt with this 
Agreement, LACC shall take delivery of Recycled Water at the applicable 
Delivery Point. 

b. Water Quality. LACSD shall be responsible for ensuring that the quality 
of the Recycled Water shall comply with all applicable laws and 
regulations. LACC shall make on-site inhastiucture improvements for use 
of the Recycled Water according to State standards. 

c. - Price. The initial price of the Recycled Water has not yet been 
established; however, the initial price will be lawfully and fairly 
established by the Board of Directors of LACSD with consideration of the 
recommendations of the Recycled Water Operations Committee created 
hereulder and shall not exceed 60% of the average annual price paid by a 
LACSD ratepayer for a commensurate amount of water suitable for 
potable use during the preceding calendar year. Unless delayed as 
provided for in paragraph 7(b), until such tiine as Recycled Water has 
colnmenced to be delivered to LACC the rate charged for all irrigation 
water delivered to LACC shall be $278.00 per acre foot. 

d. Recycled Water Credits. LACC shall receive credits toward the 
purchase of Recycled Water delivered by LACSD, as measured by the 
amount of groundwater extracted by LACSD from the wells on LACC's 
Propeity and delivered to LACSD's potable water distribution system. 
Commencing on the date of this Agreement, for each unit of groundwater 



extracted, LACC shall receive a credit of 1.3 units of Recycled Water. 
LACC shall be entitled to carry over any unused credit into subsequent 
years, for a maximum of five years. Any credit not used within five years 
following the year in which the credit was received shall be forfeited. 

e. Installation of On-Site Recycled Water Irrieation System. LACC shall 
install the reasonably necessary irrigation systein needed to take delivery 
of, and to irrigate, the golf course with the Recycled Water delivered by 
LACSD to the Delivery Point. Such improveinents and use thereof shall 
coinply with applicable State health regulations. Upon receipt of the 
appropriate docuinentation and invoices, LACSD shall reimburse LACC, 
on a monthly basis, 50% of the reasonable and necessary costs of 
i~nprovements for the use of recycled water installed by LACC and agreed 
to by LACSD. The maintenance of the irrigation systein shall be the 
responsibility of LACC, except that LACSD agrees to pay 50% of the 
costs, exclusive of labor, on any reasonable and necessary inaintenance 
costs that are determined to be caused by or directly athibutable to the use 
of recycled water, in accordance with applicable laws and regulations. 
Infrastructure changes and maintenance costs unnecessary for the supply 
of recycled water are not reimbursable and are not included in this 
provision. 

f. Irrigation Water Around Well Sites. The parties agree that historically 
LACSD delivered irrigation water for 100% coverage of LACC's golf 
course and environs. The Parties acknowledge that there are health 
standards and restrictions regarding the use of Recycled Water in 
proximity to ground water wells. The Parties agree to abide by tllose 
standards and resbictions and, if necessary, LACSD will provide 
sufficient non-recycled water as a substitute for Recycled Water, in order 
to continue to provide 100% coverage of LACC's golf course and 
environs. Water suitable for potable use delivered for irrigation around 
well sites will be credited against groundwater punlped off of the LACC 
property. 

g. Use of Recycled Water. Except as provided in paragraph 3f, LACC may 
use Recycled Water for irrigation of its golf course and, to the extent 
permitted by law, for impoundment in the golf course's water traps. 

h. Quality Testing. LACSD shall perform all water quality testing and 
ensure coinpliance with all laws, rules and regulations governing the 
production, distribution and use of Recycled Water. When received, 
LACSD will deliver copies of all reports, studies and test results 
concerning Recycled Water to LACC for its information and file. 
However, LACSD shall be allowed ingress and egress to the property and 
allowed to perform all reasonable and necessary testing upon reasonable 
notice to LACC. 



I. Assurances. As and for additional consideration for LACC's use of 
Recycled Water, LACSD hereby aclcnowledges, agrees md  guarantees, 
for itself and its successors: 

aa. That to the extent allowed by law the delivery of Recycled Water 
to LACC shall not be restricted in any manner, or made the subject of any 
conseiation or otller restrictive measures that may now exist or heredter 
be established, whether justified by a drought or otherwise. It is the 
mutual intent and desire of the Parties that Recycled Water be readily and 
freely made available to LACC without any restrictions of any kind or 
nature, in recogilition of the fact that Recycled Water is processed 
wastewater that is otl~erwise discarded. 

bb. That Recycled Water shall be sold at the regularly-established 
Recycled Water rate, without additional or supplemental rates, fees or 
charges added thereto or included therein. It is the mutual intent and 
desire of the Parties that Recycled Water be priced for sale to all LACSD 
Recycled Water customers at a level commensurate with the price of such 
water in other similarly situated California . communities, provided 
however that this price shall not exceed 60% of the cost of the 
commensurate amount of water suitable for potable use as provided in 
paragraph 4(c) of this Agreement.. 

j. Baclc-Up Water Supplies. In anticipation of scl~eduled and unscl~eduled 
intei~uptions of Recvcled Water deliveries, LACSD sllall designate and - 
emnlarlc one or more alternate sources of water for LACC's irrigation 
purposes. Because LACSD anticipates that the interruption of Recycled 
Water services will be both occasioilal and brief, in the interest of 
simplicity tlle price for such alternate sources of water shall be equivale~~t 
to the then-curreilt price for Recycled Water. 

lc. Potable Water Supply. LACSD will coiitinue to supply water suitable 
for potable use to LACC for use at its Clubhouse and other facilities used 
by LACC's membership, on the same teims and conditions as regular 
domestic water customers. 

1. Purchasing Supplemental Water for Grass Vallev Lake. In the event 
LACC determines, in its sole discretion, to obtain water from Lake 
Arrowhead to maintain the water level of Grass Valley Lake during the 
irrigation season, LACC will order such water through LACSD, to be 
delivered for a price equivalent to LACSD's applicable standard water rate 
for that quantity of water. 

5. Recycled Water Operations Committee. There is hereby established the 
"Recvcled Water Operations Committee," which shall consist of the General 
~ a n a ~ e r  of LACSD and the General ~ & a ~ e r  of LACC, or their respective 



designees. With the mutual consent of both General Managers other persons may 
participate. The comlnittee shall meet at such tiines and places as the General 
Managers mutually agree upon. The fundamental purpose of the Coininittee is to 
ensure that the golf course has ready access to sufficient supplies of reasonably- 
priced water during the irrigation season, which generally runs from April to 
November. Other purposes of the Committee include. 

a. Scheduling the delivery of Recycled Water; 

b. Scheduling maintenance, repair or replacement of the Recycled Water 
Facilities and the interim delivery of an alternate source(s) of water; 

c. Cooperatively developing best lnanagemellt practices for golf course 
irrigation including, without limitation, flushing golf course greens for salt 
removal, wellhead protection, and diversions from Grass Valley Creek and 
Lalce, and Lalce Arrowhead. 

6 .  Additional Wells. LACSD shall be entitled to develop additional groundwater 
wells and any monitoring wells that may be required by applicable regulatoiy 
agencies on LACC property at inutually agreed upon locations in consideration of 
the payinent of one million ($1,000,000.00) as outlined herein. LACC shall grant 
reasonable access to drill such wells and shall not unreasonably deny site 
locations; LACSD covenants that such drilling operations will not unreasonably 
interfere wiih the operations of LACC. 

a. All costs and expenses associated with the design, pennitting, 
construction, operation, maintenance, repair, and replacement shall be 
born solely by LACSD; 

.b. Each new well shall be constructed in the manner that will allow for the 
delivery of groundwater to LACSD's system; 

c. The precise location of each well, and the pipelines, conduits and 
vehicular access to such wells shall be established by mutual agreement of 
the Parties; construction and maintenance schedules shall be established in 
a manner least disruptive to golf course operations and confined to the 
miniinurn anount of area required for such purposes; 

d. Any and all damage to the golf course shall be repaired and the golf course 
shall be restored to as nearly original condition as possible at the sole cost 
and expense of LACSD; 

e. LACSD shall own all wells and appurtenant facilities provided, however, 
at the expiration of this Agreement, LACSD shall have 180 days to 
remove all such wells and appurtenant facilities, otl~erwise title in such 
wells and appurtenant facilities shall reveit to LACC. 



f. Receipt by LACC of LACSD's one-time, lump-sum payment of 
$1,000,000.00 prior to commenceinent of constiuction of the first new 
well or not later than six months after the date of this Agreement, 
whichever occurs first, provided LACC does nothing to prevent or delay 
the construction of the first new well. 

g. Each new well shall be drilled in accordance with the general standards set 
out in all past well agreements. If the parties cannot agree upon the 
standards procedures to be followed for the drilling of any new well then 
the standards and procedures set out in the last known agreement shall 
control except as to location. 

7. Miscellaneous Provisions. 

a. Dismissal of Litigation. As previously agreed by the Paities, prior to the 
Effective Date of this Agreement, LACC dismissed the lawsuit entitled 
Lake Arrowhead Countiy Club v. Lake Arrowhead Coinmu~ity Services 
District (San Bernardino Superior Cout Case No. SCVSS 121294) as to 
all parties and without prejudice; provided, however, that upon execution 
ofthis Agreement LACC agrees that it shall not re-file the lawsuit and that 
such dismissal shall be deemed a dismissal & prejudice. Each Party 
shall bear its own costs and legal fees, including any costs and fees 
incurred in connectioil with the negotiation and settlement of the litigation 
and the preparation of this Agreement. 

b. Interim Water Sewice for Irrigation Purposes. LACSD intends to be 
capable of delivering Recycled Water to LACC by the beginning of the 
irrigation season in 2010. In the interim, non-recycled water shall be 
made available to LACC for irrigation of the Golf Course by LACSD at 
the rate of $278.00 per acre foot. In the event LACSD is unable to deliver 
Recycled Water to LACC by the start of the 2010 irrigation season, then 
the Parties shall negotiate a revised rate for interim water service. 

c. Water Production and Delivew Reports. LACSD shall prepare and 
deliver to LACC monthly repoits showing the amount of groundwater 
each well on LACC's property has produced, the ainount of groundwater 
delivered to the LACSD potable water distribution system, the amount of 
groundwater delivered to Grass Valley Lake and the amount of Recycled 
Water delivered to LACC, whether Recycled Water, groundwater and/or 
other water, and accrued and available Recycled Water credits. 

d. Further Acts. Each Pai-ty agrees to perform any further acts and to 
execute and deliver any documents which may be reasonably necessaiy to 
carry out the provisions of this Agreement. 

e. Binding on Successors. This Agreement shall bind the Parties hereto and 
their respective successors and assigns. LACC reserves the right to assign 



its rights, duties and obligations under this Agreement to successors-in- 
interest. 

Amendments. No provision of this Agreeinent may be amended or added 
except by an agreement in writing signed by the Parties or their respective 
successors in interest, expressing by 'its teilns an intention to modify this 
Agreement. 

Provisions are Covenants and Conditions. All provisions, whether 
covenants or conditions, on the part of either Party, shall be deemed to be 
both covenants and conditions, 

Consent. Whenever consent or approval of either Party is required that 
Party shall not unreasonably withhold such consent or approval. 

Severance. If any provision of this Agreement is determined to be void 
by any Court of coinpetent jurisdiction, then such deterinination shall not 
affect any other provision of this Agreement, and all other provisions shall 
remain in full force and effect provided, however, that the purpose of this 
Agreement is not frustrated. It is the intention of the Parties that if any 
provision of this Agreeinent is capable of two constructions, one of which 
would render the provision void and the other which would render the 
provision valid, then the provision shall have the meaning which renders it 
valid. 

Notices. All notices, demands, requests, consents, approvals or other 
comlnunications that either Party desires or is required to give to the other 
Party, shall be addressed to the General Manager of the other Party. 

Dispute Resolution; Attorneys Fees. Any dispute which may arise under 
this Agreement shall be submitted to binding arbitration. Arbitration shall 
be conducted by the San BernardinoKverside Panel of the Judicial 
Arbitration and Mediation Services, Inc., or such other arbitration service 
that the Parties agree to in writing, in accordance with its rules in effect at 
the time of the coininencen~ent of the arbitration proceeding, and as set 
forth in this section. The arbitrator must decide each and every dispute in 
accordance with the laws of the State of ~alifomia, and all other 
applicable laws. Reasonable discovery inay be conducted in the 
arbitration proceediilg pursuant to Section 1283.05 of the Code of Civil 
Procedure. If the Parties agree, prior to the appointinent of the arbitrator, 
disputes shall first be submitted to non-binding mediation, conducted by 
the Judicial Arbitration and Mediation Seivices, Inc., or such other 
mediation service that the Pa-ties agree to in writing, in accordance with 
its lules and procedures for mediation. In the event of any litigation or 
arbitration between the Parties to enforce any of the provisions of this' 
Agrdement or any right of any Paity hereto, the unsuccessful Party to such 
litigation or arbitration agrees to pay to the successful Party all costs and 



expenses, including reasonable aitorneys' fees, incurred therein by the 
successful Pa-ty. 

1. Water Quality and Ouantity. LACC makes no represelltations regarding 
the quality or quantity of its groundwater supplies, md this Agreement is 
not contingent upon LACSD's ability to develop any quantity or quality. 
LACSD shall be solely responsible for complying with water quality and 
public health regulations with respect to the use of groundwater sul~plies. 

m. Condition Subsequent-Termination of Exclusive Agencv. LACSD 
shall have the exclusive right to use the well sites on LACC's Property to 
install, operate, maintain, repair and replace groundwater extraction wells 
for the term of this Agreement; provided, however, that LACSD and 
LACC acknowledge and agree that in the event that LACSD is unable to 
coiltinue to provide Recycled Water it shall provide alternate water at the 
same price that it would have provided Recycled Water, had it been 
available. 

n. CEOA and R e g u l a t o ~  Compliance. LACSD, for itself and on behalf of 
LACC, shall be responsible for complying with the California 
Environmental Quality Act, for obtaining all necessary and required 
perinits for LACSD and LACC, for compliance with water quality and 
other applicable regulations, water discharge regulations (including those 
applicable to the use of Recycled Water on LACC's golf course), Basin 
Plan objectives and amendments thereto, and salt mitigation. 

0. Covenant of Good Faith and Fair Dealin& This Agreement 
contemplates a long-terin, coinplex, public-private relationship the details 
of which cannot be foreseen by either Party with clarity at this early stage. 
Therefore, the Parties covenant and agree to always act in good faith and 
to deal fairly with each other, to promptly meet and confer upon request of 
either Party, to discuss, negotiate and ineinorialize the results of each such 
negotiation in the foiin of a modification to this Agreement which binds 
them, as and when each such detail reveals itself, in the fulliless of lime. 

p. Retention of Surface Water and Groundwater Rights. LACC and 
LACSD hereby specifically acknowledge and agree that LACC's use or 
non-use of its groundwater and surface water supplies is not intended to, 
and shall not be construed to be a transfer, severance, diminution, 
impairment, waiver, forfeitwe or abandonlnent of any existing claiin or 
right to water from any source including, but not limited to, Grass Valley 
Creek, Grass Valley Lake, Lake Arrowhead and the groundwater beneat11 
LACC's Property. The Parties futher acknowledge and agree that 
LACSD's use (if any) of surface water froill Grass Valley Creek, Grass 
Valley Lake and Lake Airowhead, and the use of groundwater from 
beneat11 LACC's Property is undei-talten with LACC's consent and is not 
hostile or adverse to LACC's rights and, further, that LACSD does not and 



will not claim or otherwise acquire ally water right through use, adverse 
use, prescription, or othedise. The provisions of California Water Code, 
Section 1010 apply to the use of the Recycled Water by LACC. 

q. Independent Parties. In carrying out the provisions of this Agreement, 
LACSD and LACC shall act as independent Parties and nothing contained 
in this Agreeinent shall be deemed or coilst~ued by the Parties hereto or by 
any third persoil to create the relationship of principal &d agent, joint 
venture or partnership. 

IN WITNESS WHEREOF, the Parties have executed this Water Service Agreement to be 
effective on the date first above written. 

LAKE ARROWHEAD COMMUNITY SERVICES 
DISTRICT 

Dated: /h7h 7 BY 
President, Board of Directors 

ATTEST: 

6 . L  cn/- 
Se retary to the Board of Directors 

LAKE. ARROWHEAD COUNTRY CLUB, INC. 

Dated: N@V~,.,,& 2 /, 280 7 



EXHIBIT A 







WHEREAS, i t  is the desire of all  oI the parties by this 
qgreement to determine and establish certain r i ~ h t s  .in the 
plaintiffs and in other property owners of  lands in Arrqwhead 
Mioods in the reserve strips, the reserve strip additidns, &d in 
the Lake. all pursuant to the terms of this agreedent, 
C_I 

NOW, THEREFORE, the parties agree as  follo~vs': 

1. The term "Arrowhead woods" means lands in the  
County of San Eernardino. State of-California, situate in Town- 
ship 2 North. Range 3 West, Sun Bernardino Base and Meridian, 
lying within the boundaries shown upon the map which is 
attachedhereto marked "Exhibit 1": Said Exhibit 1, and Exhibit 
2 which are.attached hereto are hereby referred to and incorpo- 
a t e d  in this agreement. 
. . . . 

2. "Reserve strips" are certain stTips i f  land bordering the . . . .: 
major portion of the Lakc and lying within' the contour lines 
5,122 feet above sea level to 5.132 feet above sea level as herein 
defined, and " r e s w c  strip additioils" are cerfain strips. of land 
bordering themajo6portion of . the Lakc and lying within the 
contour lines 5,100 feet above sea level to 5,122 feet above sea 
level, all as  more particularly described in the deeds listed on 
Exhibit 2 under the heading "Reserve Strip and Reserve Strip 
Addition Dteds". Said resewe strips and said reserve strip 
ndditioni Are now and.shaU remain subject to the servitudes 
imposed thereon by the terms of the respective deeds listed in 
said Exhibit 2, and arc collectively hereinafter called the  
"suips". 

3. Development ,Co.~andlice Co. hereby gy;mt_withqut 
warranty express or implied t o  all owners of lots in Arrowhead 
Woods which a t  any time heretofore have been owned by 
Service Co., Development Co., Los Angeles Turf Ctub, Inc., 
Arrowhead Lake Corporation or Arrowhead Lake Companf, 
and to the successors and assigns of such owners, and subject' 
to all recorded conditions, restriktions and resenations, the 
following .non-exclusive rights, easements and servitudes in, 



over, upon and with respect to the.resewe strips and reserve 
strip additions, and the Lake, viz: , . . 

(a).The r i ~ h t  for themselves, their lessees'and hpuse . 
guests t o  use the strips for 'prisate  ark and reasonable 
recreational PurDOss, and for i n ~ r t s s  and egress by foot 
travel, but  commercial or  business purposes; 

(b) The right to have the strips be and remain free 
of any noxious thing and of anv trade or  business kept, 
r n ~ ~ ~ n _ c d . d 4 ~ p M m i t t e d  w o n  said premises,,nor shall any 
livestock of any kind, inciudin~ live poultry, be kept, per- 
mitted or  maintained upon the strips. 

(c) T h e  Gght lor themselves. their .lessees and house 
guests to use the Lake for reasonable recreational ouruocrh 
including but not limited t o m ,  fishina,s-and , . . b- but not for business or commercial purposes, and . . 
kubject to the rights expressed in paragraph 6 of this instru- . . 
ment, and the right in Developmtnt Ca. and..Sewice Co. . 
or either of them to promulgate and rnforcc reasonible re&- 
]-designed to promote t h t  'safety-, health, conifor: and 
convenience of persons in or upon the Lake or in the vicinity 
thereof with respect to the conduct of such activities. 

4. Any ~ r t  or omission inconsistent with said casements 
and servitkdes or any of them and any violation or breach ol 
any right, condition and/or restriction,e.qrcssed herein may be 
prevented by injunction and such remedy may be availed or  by 
not less than three owners of lots o~ portibns of lots in Arrow- 
head Woods. The  remedies herein contained shall be cumulative 
and anc shall not be crclusive of the other. . ~ 

. . 

.5. Development Co. and Service Co., or  either of them shall 
not increase the height of the dam (which created the Lake) 
above its present heipht, nor voluntarily impound water in the , 

Lake to an elevation in excess of 5,108 feet above sea level as 
herein defined, unless in either case, such act shall be required 
by Governmental order or  regulation. 

. 3 '  



The term "Sea Level" shall be and shall be construed to be 
that certain datum plane or point which is 5,122.Ieet b.elow the 
level of that certain bench mark which i s  the top of a two-inch 
iron pipe situate vertically in a concrete block located 56 feet 
due South of the ,corner common. to Sections 15, 16, 21 and 22 
in Township 2 North, Range 3 West, San Bernardino Base and 
h1eridian;in the County 01 San Bernardino, Statc of California. 

6. Development Co. and Service Co. or either of them arc 
entitled t o  charge lot owners reasonable fees for permitting piers 
and docks to be located m d  kept 'on the strips or  any of them 
and/or the Lake and are also entitled to charge reasonable fees 
for licensing of boats to be used on the Lzke and for rcntll  - ~~ ~ 

slips; afld,license aRrcemenlc h-rpz fr~r  en'tered into b&veen 
the , p a ~ i s s - c g g  boat or  dock licenses'shall be cons is^^^ 
with the terms of this ~g ree rn~n t -  . 

7. As used herein, the term "slip" shall mean space, on a 
dock or pier adapted to the mooring of one boat while such 
boat is float in^ on the Lake. - 

On ~ecembrer 3 1 , S t h e r e  were a p p r o x i m a t e l m  
on the Lake, in addition to slips used or held for rental of boats 

t o  the public. Development Co. and/or Service Co. shall never 
pennit the total number OF-slips on the Lak; a: any one time 
to increase over 1,285 (835 + 4s) except that such number may 
be incr&shd by the aggregate of the following: 

(a) One slip for each lake front lot in Arrbwhead 
Woods which was owned by Development Co. on January I, 
1962, whether then or thereafter subdivided and far the 

~ - -  , - . -. --. - 
purphses of this paragraph $1 lots on the "Peninsula" de- 
scribed on Exhibit 2 shall also. be deemed to be hake front 
lots. .-- 

(b) 15% of the number of other lots in ~ & ~ h e a d  
Woods contracted to be sold by Develo~rntnt Co. a f te r .  
January. 1, 1962. 

(c) Any slips in front of " H a m m  Subdivision. , 



(d) Each owner of a lot in Arrowhead \T70ds.our- 
chased by him or his predecessor pr-2, - 
who did not on December 31, 1961, have a dock or pier, and - 

whose loi a t  the  time of application for a dock and/or pier 
shall be improved With a residence, mav hereaiter a t  the 

. option of Development Co. and ~e&ice'Co. b&allowed one 
!& or with the approval of the Association when deemed 
equitable and for the best interests of the community, more 
than one slip. 

/ 8. A larne number of owners of lots in Arrowhead Woods \ 

/ have built rezdences on such lots. Such 1ot.s so improred with 
residences a r e  herein called "Improved lots". Many of the o\vn- 
& of impr'oved lots now have docks on the Lake and in some 

\ cases also piers and appurtenances on the strips. f' 
1 

Each owner of such improved lot who now has i dock upon 
the Lake and/or a pier upon the strips or any of them shall have 

. the right to continue to have such dock and/or pier, togcthcr 
with appurtenances upon the Lake and strips and may t r an s f e~  
such right t o o n a  fide ~urchaser  of such irnqlo~c_iJo$~ubjjr;ct 
to the right ol  Devclopmcnt Co. and/or Service Co. to require 
the~relocation and/or alteration thereof or substituticn. 2s herein 

~ - , - - ~  
provided, when reasonably necessary for improvement of dock- 
ing facilities on or access to the Lake,.provided, further, that 
the Developrnent,Co. and/or the Sen-ice t o .  shall, u'cept in thc 
case of piers or docks for Lake front lots,, have the. right >o 
require the substitution of a slip or slips in a multiple-slip dock 
or marina in lieu of any then existing dock and/or pier. 

Such right of alteration and/or relocation or substitution 
shall not be exercised before J a n u a v  1, 1970, and shall not he 
arbitrarily required. Any such ~ i t e e t i o n  and/or relocation or 
substitutian shall bt made t o  a kcat ion .or faciiitr a= d g s e o -  
the docz location now exist in^ a-stkable 

In case the 6evelopment Co. rcquires substitution of a slip 
or slips in a marina or multiple-slip dock for a private dock. 
the Development Co. upon transfer of. the ?+ate dock to it 
will pay to the owner the-rhereof less ten (10%) percent 

tost ior tacli year since the date of construction of such 
dock. 



Any owner of a lot in Arrowhead W w d s  whose pier or  
dock now existing would be affected by any such proposed sub- 
stitution shall have the right t o  hare determined by arbitration 
(as hereinafter provided) any or 2.11 of the following: 

(a) whether such substitution is reasonabiy necessary 
, for improvement of d o ~ k i n g  facilities on or  access t o  the 

Lake; and 

(b) whether the substitution proposed is to a location 
or facility as  close to the existing dock location as  is 

. practicable. 

Such substitution is hereby agreed to be reasonably neces- 
sary, and such necessity shall not be arbitrated as to marinas 
or multiple-slip docks which shall be installed after January 1. 
1970 in thc locations marked "1". "Z", "3" and "4" shown on 
Exhibit 3 attached hereto. 

The decision of the arbitrators shall be final, and if such 
. decision is in the negative a s  t o  any of the arbitrated questions. 

the proposed substitution &all not be made. 
, ~ .  

The right of a lot owner, or  group of  lot  owners, as  herein- 
' after set for.th, to have the matter submitted to arbitration shall 
be urt<cised by the lot owner o r  group of lot owners requesting 
the ssme and giving thc name and address of an arbitrator 
requested by him or  them. T h e  Development: Co. or the Sersicc 
Co. shall thereafter notify the lot owner, or  group of lot owners; 
of the name and address of a n  arbitrator desired by i t  'The  two 
arbitrators so selected shall select a third arbitrator between 
them. In the event they are  unable t o  do  so the matter shall 
be presented to the American Aibitra!jon Association who shall 
select a third, arbitrator. T h e  vote of any two of the three arbi- 
trators shall be sufiicicnt for an award. 

In the event the Development Co. or Servicc Co. requires 
simultaneously the substitution affecting a group of two o r  more 
existing dwks, there will be with respect to said substitution 
only one arbitration proceeding as hereinabove provided. 



Any such lot owner or purchaser a s  a condition to the exer- 
cise of such rights shall pay such reasonable fee and execute 
sucll reasonable application and permit as may then tie general17 . 
required by the Development Co, and/or Service Co. for the 
maintenance 01 docks, piers and appurtenances on the Lake and 
strips. 

Any pier or  dock hereafter installed on the reserve strip 
additions shall he So locatrd as lo  preserve at  the 5,100 foot 
elevation a clear separation of at !east B fecbe tween  such pier 
or do& and any pier or dock existing on January 1, 1962, unless 
otherwise agreed between the parties directly afiected. . 

9. No person, except by agreement of .the Association and 
the Development Co. will in the future he permitted t o  have a 
dock or boat on the Lalce, o r  pier on the reserve strip additions 
\Tho is not the owner of improved residential propert2 in Arrow- 
head Woods, but this paragraph shall not apply to rental boats 
(450 maximum), to boats used in law enforcement or the enforce- 
ment of said regulations, nor to excursion boats a r  work boats. 
nor to boats entered in sanctioned boating events oh the Lake, 
nor boats (not cxceedin~ 50 in number a t  any time) specially 
auth~rized br Development CO. to use'the Lake. Subject to the 
.~rovisions of Paragraph 7 nothing in this agreement contained 
shall efiect a n y  right o:_prcscnt or future owners of unimprov~$ 
lots in Arrowhcad IVoods t o  put boats on the Lake on a daily 
b*. or to rent slios on an availabilit). b ~ s i s ,  nor preclude the 
exercise of such rights. 

/' Buyers of lots sold in that portion of Arrowhead 'iVocds 
, known a s  "Grass 'Valley" will not he given the right by Develop- 

./merit Co. or Service CO, to own piers or docks on the Lake, hut  
may bc given the right, subject to compliance with paragraphs 
7 and 9 of this agreement t o z g l i p s  in multiple-sli 

10. At the present time i t  is uncertain a s  to many r a i d s  
in Arrowhead Woods whether they are or are not public roads. 
Development Co, and Service Co. shall diligently proceed in 
cooperation v i th  the County of San Bernardino t o  determine 

)j which roads in Arrowhead XVoods are public, and shall conclude 



such determination within six months after date of this agrce- 
ment. As t o  such roads which are not. presently pubtic roads, 
Development Co. and Service Co. shall offer to thp County of 
5an Bernardino t o  dedicate to public use such of said roads as 
are owned by Development Co. and Service Ca. or  either of 
them, and shall so dedicate such of said roads as said County 
di l l  accept. 

11. A t  the present time, title to the trees and other shrubs 
on lots in Arrowhead W.oods is vested in Service Co. Within 
one. year from date, Service Co. will quitclaim the trees and 
shrubs on any  lot in Arro\vhead Woods to the owners of such 
lot who request such convcyance and tender the cost o i  recording 
said quitckaim. Such quitclaim shall he subject only to an express 
provision that the property ovvncr'\~4ll not cut down, remove or 
alter.any living ti%e unless first annroved hs an architectural 
committee pppointed by Service Co. The Association shall 
have the right to appoint and maintain one member on such 
committee. 

12. The  Association shall have the right to select and 
maintain, a t  all times, tw,n members on the Board of Directors 
01 the Service Company. The Service Company may now, or  
at any time hereafter, increase the total number of directors, 
and this right shall be without restriction o r  limitation. No 
such increase in the total membership of the,Board of Directors 
shall entitle the Association to any greater representation on 
the Board than the two members, as hereinabove stated. 

13. Development Co. is and BlialL be only permitted t o  
~oluntarilv_and& Lake Arroxv- 
head below 5.100 feet .above s e a  level for certain restricted 

urepses under the reserve strip addition deeds and specifically, rt is not permitted when the sjrface level of the Lake is helaur 
5,100 feet, to use such water for anlr our- thnn dome 

' usein Arrotvhcad Woods and for  fire protection in Arrowhead 
M-or the adioinina mountain areas, bui the parties 
that Development Co.mal., when the level of the Lake is 
5,100 feet above sea level, also use the waters 01 the 



watering the golf course h a t e d  in Grpss Valley so .long as 
the amount of water so used for said golf course does not exceed 
250 acre feet during any one calendar year (which is approxi- 
mately 4 inches of water off the surface of the Lake a t  5,100 
feet elevation). Dcvelanmp.nt CQ . amecs to a c c u r a t e  m e  ) 
non-domesric irater a n d  annual]?, furnish thc Association on or 
bcfore Alarch first of each yczr with a d e d  copy of its records / 
for the prerious calendar pear showing the amount ol such non- 
domestic water so used in such year. - J" 
' 

14. The action shall be dismissed with prejudice upon re- 
cordation of this agreement and the attorneys for the respective 
parties are authorized and directed to so dismiss the action upon 
such recordation. Such dismissal shall not preclude future 
enforccrnent of the provisions of this agreement. 

It is the intent of the parties in entering into this agreement 
to settle specifically all disputes which have resulted in the filing 
of said action, and a11 disputes that now exist between them 
pertaining to the strips or the Lake, or pertaining to membership . 
in S e ~ c e  CO. 

In eonne~tion &th the settlement of suchdisputcs ~ e v i i o ~ -  
ment Co, and Sen-ice Co. expressly agree that in the placing of . 
locations for  new pier$ or  docks or  ,in exercising their rights. 
under paragraph 8 requesting the  alteration and/or relocation 
or' substitution of docks or  doclc space, they will .fairly and ,  
equitably exercise such rights and will not be bizsed or  preju- 
diced against a lot owner because he may be one of the plaintiffs 
in said action or because he is. now or may at one time have 
been or may in the future become a member, director or officer 
ot the Association. 

15. This agreement is to be binding upon and inure tc the 
benefit of the  succrssors, lessees and assigns of the parties hereto 
and it  is the intention of the parties hereto that  this agreement 
should be recorded so as to constitute notice t o  any buyer of 
property within the exterior boundaries of Arrowhead Woods, 
i&luding the strips and the Lake. 



. . . . 
16. This agreement may be amended a t  any time or times 

by a written apreement executed by Development Co., Service 
Co. and the Association and recorded i n  the office of the County . 
Recorder of San Bernardino County, California. 

.IN WITNESS WHEREOF, the parties hereto have exe- 
cuted this agreement as of the day and year first hereinabove 
written. 

LAICE ARROWHEAD DEVELOPMENT CO. 
(SEAL) 

By: A. M. POWELL, Vice-President 

And : E. .C. MOWER, Secretary 
"Development Co." . 

ARROWHEAD MUTUAL SERVICE CO. 
(SEAL) 

By: A. At. POWELL, Via-President . 
And : E. C. MOWER, Secretarv 

"Ser\.ice Co." 
"DEFENDANTS" 

ARROWHEAD WOODS PROPERTY 
OWNERS ASSOCIATION 

(SEAL) 
By: ORRIN W. FOX, President 

A n d :  WILLA HODGES. Secretary 
"Association" 

SIDNEY B. BISNO 
(Sidney B. Bisno) 
JUNE B. BISNO 
(Jun'e B. Bisno) 

JOHN CHRISTOPH MOELLER. JR. 
(John Christoph Moeller, Jr.) 

ELIZABETH YVONNE MOELLER 
(Elizabeth Yvonne hloeller) 

LOUIS E. PURMORT 
(Louis E. Purmort) 

"PLAINTIFFS" 
- 10 . 



STATE O F  CALIFORNIA 
county of Los Angeles } ss. 

On October 1, 19H, before me, the undersigned, a Notary 
.Public in nrid for the said County and State, personall? ap- 
pe'ared A. hf. POWELL, knownto m e  to be the Vice-President, 
and E. C. hIOWER, known to me t o  be the Secretav of LAKE 
ARROWHEAD DE\'ELOPhfENT CO., the Corpoiation that 
executed the within Instrument, known to me to.be the persons 
who executed the within Instrument, on behalf of the Corpora- 
tion herein named, and acknowledged to me that .such Coipora- 
tion executed the within. I n s t fum~n t  pursuant to its by-laws or 
a resolution of its board of directors. . a 

WITNESS my hand and Official Seal. 

FLORENCE G. SMITH 
Notary Public in and for said 

County and State 

STATE O F  CALIFORNIA 
County of Las Angeles 1 ss. 

Oh. October 1, 19$4,.beiore me, the'undersign,ed, a Notary 
Public in ,and for the said County .and State, person?lly ap- 
peared A. hI. POTVELL, known to me to be the Vice-President, 
and E. C. hlOIIrER, known to me to he the Secretary of AR- 
ROWHEAD MUTUAL SERVICE CO., the Corporation that 
executed the within Instrument, known to me to be the persons 
who executed the within Instrument, cn behalf of the Corpora- 
tion herein named, and acknowledgedto me that such Corpora- 
tion executed the within lnstrurnent pursuant to its bylaws or  
a resolution of its board of directors. 

WITNESS my hand and Official Scal. 

FLORENCE G. SMITH 
Notary Public in and for said 

County and State . 

. 1 1  + 



STATE O F  CALIFORNIA . . } is. 
County of Los Angeles 

On October 14, 1964, before me, the undersigned, a Notary . 
Public in and for the said County and State, personally appeared 
ORRIN W. FOX, known to me to be the president of .the 
ARROMrHEAD '11'0005 PROPERTY OU7M'NERS ASSOCIA- 
?ION, thc Corporation that executed the within instrument. 
known to me' to  be thepersons who executed the within Instru- 
ment, on behalf of the Corporation herein-named, and ackno~vl- 
edged to me that sudl Carporation executed tKe within Instru- 
m e t  pursuant to its by-laws or a resolution of its board of 
directors. 

WITNESS my hand and 0fficlal.Seat. 

J. C. DEMEL 
Notary Public in and ior said 

County and State ' 

STATE O F  CALIFORNIA 
County of San Bernardino. ,} . . .  

On October 13, 1964, before me, the undersigned, a Notary 
Public in and ior the said County and State, personally appeared 
known. to me to be the President, and \VILLA HODGES. 
hmown to me to be the Secretar~. of ARROWHEAD WOODS 
PROPERTY OWNERS ASSN:the Corporation that executed 
the within Instrument, known to me to be ihe persons who 
exccutcd the within Instrument, on behalf of the Corporation 
herein named, and acknowledged to me that such Corporation 
executed the within Instrument, pursuant to its by-laws or a 
resolution of its board of directcrs. 

WITNESS my hand and Official Seal. 
I 

NARGARET FITZPATRICK 
Notary 'Public in and fcr said 

County and State . ' 

My Commission Expires 9-3-67 



STATE O F  CALIFORNIA 
County of Los Angeles 

On October 21, 1964, before me, the undersigned, a Kotary 
Public in and for said State, personally appeared SIDNEY B. 
BISNO, known to me, to be the person xvhose name is sub- 
sciibed to the within instrument, and ackno!vledged to me that 
he executed the same. 

WITNESS my hand and Official Seal. 

ROBERT W. STE'LI'ART 
Notary Public jn and for said State 
&iy Commission Expires 2-5-66. 

STATE O F  CALIFORNIA 
County of Los Angeles 

On October 21, 1964, before me, the undersigned, a Notary 
~ u b l i ;  in and for said State, personally .appeared JUNE B. 
EISNO,.known to me, to be the person whose name is sub- 
scribed to the within Instrument, and ackno~vledged t o  me that 
she executed the same. 

WITNESS my hand and Ofiiciai Seal. 

ROBERT W., STEWART 
No taq  Public in and for said State 

My Commission Expires 2-5-65. 



STATE O F  CALIFORNIA 
County of Los Angeles 

On October 26. 1964, before me, the undersigned. a Notary 
Public in and for said State, personally appeared J O B N  CHRIS- 
T O P H  AlOELLER, JR.. known to me, to be the person whose 
name is sibscribed to the within instrument, and acknolvledged 
t d  me that he executed the same. 

' 

WITNESS my hand and Ofircial Seal. 

EVELYK D A H L  
Notary Public in and for said State 
My Commission Expires 12-23-67, 

.STATE OF CALIFORNIA 
County of Los Angelcs 

On October 26, 1964, before me, the undersigned, a Notary 
Puhlic in and for  said State, personally appeared ELIZABETH 
W D N N E  MOELLER, known to me, t o  be the person whose 
name is subscribed to the within instrument, and acknowledged 
t o  me that she executed the samc. 

WITNESS my hand and Official Seal. 

EVELYN D A H L  
~ b t a r y  Public in and for said State 
M y  Commission Expires 12-23-67. 



STATE O F  CALIFORNIA 
SS. . 

.County of Los Angeles 

On October 22, 1964, before me, the undersigned, a Notary 
Public in and for said State, personally appeared LOUIS E. 
F.URhlORT, known to me, t o  be the person whose name is 
subscribed to the wilhin instrument, and acknowledged to me 
that he executed the same. 

WITNESS my band and Official Seal. 

KATHERINE R. McAiAHON 
Notary Public'in and for said State 
My Commission Expires 6-12-68. ' 





RESERVE STRIP AND RESERVE STRIP 
ADDITION DEEDS 

(References are to B w h  and Pages of Oficial Records in . . . 
the Office .of the  County Recorder of San Bernardino County, 
Cafiiornia). 

Relating Dccd 
to T r ~ c t  Rcmrded lnBook a 

5 .  April 19, 1932 796 279 
6 April 19, 1932 810 217 
7 April 19, 1932 810 222 

50 Anril 19, 1932 798 150 
51 19; 1932 798 155 
55 April 19, 1932 811 86 
71 April 19, 1932 81 1 93 

2499 Avril 4, 1936 1129 292 
2481 , 

1'5 Oct. 21, 1937 1241 21 . 
2487 
2283 Jan. 13, 1938 1252 194 

74 
2 4 g  
2283 Jan. 13, 1938 1251 208 

75 
56 Kov. 4, 1938 1300 395 
77 D e r  14. 1938 1307 147 

RESERVE STRIP ADDITION DEEDS 
55 Nov. 18, 1938 1319 11 
6 Nov. 18, 1938 1309 343 
7 Nov. 18. 1938 130.5 469 

Nov. 18; 1933 
No;. 18, 1938 
Nov. 18, 1938 
Kov. IS. 1938 
NOT. 18, 1938 
Nov. 18, 1938 
Nov. 18. 1938 
Nov. 18; 1938 
Xov. 18, 1938 
Dec. 21, 1938 

17 - 
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That certain real propert?. in the County of San Bernardino, 
S:ate of California, described as follows: 

All that 'portion of Sections 15 and 16, Township 2 North, 
kange 3 West. SAN BERNARDINO BASEAXD MERIDIAN, 
according to United States Government Survey, lying Easterly 
nf the' followinrr described lines and the Northerlv ~roiect ion -. ..~. . ~ -  Y . .  * 
of the Northernmost course of.said lines, viz: 

BEGINNING at the most Northwesterly comer of that 
certain Privite Beach Lease Area as  the same i s  shown upon 
the.fifap of Tract NO. 6189, Hamiltair, Lake Arrowhead, a s  per 
plat recorded in Book 80. Pages 26 to 30. of Naps, records of San 
Bernardino Counts, California; thence Southerly along those 
several courses which form the Westerly boundary of said Trac t  
XO. 6189, to the Southwest corner of said Tract No. 6189; thence 
lcaving said Westerly Loundary, Southeasterly a distance of 
1,000 feet more or  less, to the most Westerly point reached by 
the bod? of water known a s  "Lake Arrowvhtad" in that certain 
bay thereof kno\wrn as "hleadowv Bay", when the surf*ce of said 
lake is at an elevation of 5,100 feet above sea level as hcreinafter 
defined. 

EXCEPTING therefrom any portion of said Sections which 
would b; covered with G t e r  impounded by a certain dam con- 
structed across and in Little Bear Creek, sc-called, in the North- 
west quaner of Section 14, Township 2 Xorth, Range 3 West,  
known as Lake .Arrowhead, if the surface of said water were a t  
an clew-ation of 5,100 feer above sea level, the term "sea level" 
designating that certain datum plane or point 5,152.62 feet ver- 
t i~al ly  below the level of that  certain bench mark which is the 
top of a 13nch pipe Set verticallq- in a concrete wall, and located 
1,123.06 feet Korth 78' 27' 14" East from the Quarter comer 
between Section5 10 and 15 in Township 2 North; Range.3 West,  
S. B. B. Br M. 

"EXHIEIT 2" 



COMMUHITY DOCK AREA NO. 1 

LaKE 4RROWHEAD , CLLIFORNIA- 

OCTOBER . 13G4. SCALE f i lOOa 



COMMUNITY DOCK AREA NO. 2 

LbXE ARROWHEAD , C&LIFORNIC. 

OCTOBER. 1964. SCALE l;100' 



COMMUNITY DOCK AREA NO. , 3  
Lake ~ R ~ D W H E ~ D  , CALIFORNIA. 

OCTOBER. 1964. GALE 



.I COMMUNITY DOCK AREA NO. 4 I 

I OCTOBER . 1464. SCALE $100' 







AGREEMENT FOR THE PDRCtiASE AND SALE 5/31/18 
705  OF ASSCTS OF ARROWHEAD UTILITY COMPANY 

TllIS AGREEMENT, made a s  of t h e  .q/l) day o f  Y-'i 6 , 
1 9 7 8 ,  by and b e t w e e n  ARROWllEAD UTILITY COMPAIIY, a  C a l i f o r n i a  

'corporation ( . " S c l l e r " l ,  a n d  LAI:E ARBONIIEAU COMMUNITY SERVICES 

DISTRICT, a community s e r v i c e s  d i s t r i c t  formed p u r s u a n t  t o  Government 

c o d e  s e c t i o n  G l l O O  e t .  seq. ( " B u y e r " ) ,  i~ a s  f o l l o w s :  

A.  S e l l e r  i s  the owner o f  t h e  " I n c l u d e d  A s s e t s "  a s  

+hnt tsr; ir, d e E i n c Z  i n  Pnvngsoph  1 .1  b c l s u .  T h e  ~ n c l u d e d  

Assets constitute a l l  or s u b s t a n t i a l l y  a l l  of S e l l e r ' s  f a c i l i -  

ties nscd o r  u s e f u l  i n  i t ;  p u b l i c  u t i l i t y  o p e r a t i o n s .  

- 8. Buyer d e s i r e s  t o  p u r c h a s e  t h e  I n c l u d e d  Assets on the 

terns and c o n d i t i o n s  s e t  f o r t h  Lelov ,  and S e l l e r  i s  u l l l i n g  to 

s e l l  the  Inc luded  A s s e t s  t o  Buyer  on t h e  terms and c o n d i t i o n s  s e t  

f o r t h  below. 

C.  S e l l e r  w i l l  c e a s e  p u b l i c  u t i l i t y  o p e r a t i o n s  upon 

the t r a n s f e r  O F  t h e  I n c l u d e d  A s s e t s  t o  B u y e r . ,  

TERMS A N D  CONDITlOKS 

1. D e f i n i t i o n s .  A s  used i n  t h i s  Agreement ,  t h e  f o l l o r -  

i n g  terms s h a l l  have  t h e  f o l i o w i n g  meanings:  

1.1 I l c l u d e d  A s s e t s .  Th= term " I n c l u d r d  RESC~S' 

i n c l u d e s  and means e a h  a n d  e v e r y  of t h e  f o l l o w i n g  ; s s e t s  o t h e r  



than such of t h e  same which a r e  d e s c r i b e d  a s  ~ ~ ~ l ~ d ~ d  nssets, a s  

t h a t  term is d e f i n e d  i r r  Paragraph  1 . 2  below. 

( a )  Real  P r o p e r t y .  A l l  of t h e  r e a l  p r o p e r t y  

( t h e  "Real P r o p e r t y " )  d e s c r i b e d  i n  E x h i b i t  "1"  a t t a c h e d  h e r e t o  and  

made a  p a r t  h e r e o f .  

l b l  Eanrrnent s .  all of the c;lr;enents and 

r i g h t s  ( t h e  "Easements")  d e s c r i b e d  i n  E x h i b i t  "2" a t t a c h e d  h e r e t o  

and made a  p a r t  h e r e o f .  

( c l  Water Works F a c i l i t i e s .  A 1 1  w e l l s ,  

r e s e r v o i r s ,  punlps, p i p e s .  s e r v i c e  c o n n e c t i o n s ,  m e t e r s  and h y d r a n t s ,  

w a t e r  t r e a t m e n t  p l a n t  and o t h e r  utility p i a n t s  i n c o r p o r a t e d  i n  

s e l l e r ' s  w a t e r  sys t em a s  s e t  f o r t h  i n  s e l l e r ' s  A n n u a l ' R e p o r t  t o  

t h e  C a l i f o r n i a  P u b l i c  U t i l i t i e s  Commission ( ) , e r e i n a f t e r  r e C e r r e d  

t o  a s  t h e  "Commission") a s  o f  December 31 ,  1977,  a s  s e t  f o r t h  i n  

f i x h i b i t  "3"  a t t a c h e d  h e r e t o  and made a  p a r t  h e r e o f .  

( d )  C o n s t r u c t i o n  Work i n  P r o g r e s s .  The con- 

s t r u c t i o n  work i n  p r o g r e s s  which i s  c l a s s i f i e d  a s  s u c h  on t h e  d a t e  

hereof 0; on t h e  C l o s i n g  Date  ( a s  h e r e i n a f t G r  d e f i n e d )  and which 

is owned by S e l l e r  on t h e  C l o s i n g  Date  aqd t h e  c o s t  of which is 

recorded  ( o r  t h e  c o s t  o f  which S e l l e r  is  o b l i g a t e d  t o  r e c o r d ]  i n  

t h e  books. o f  a c c o u n t  r e q u i r e d  t o  be ma in ta ined  by S e l l e r .  

( e )  P e r s o n a l  P r o p e r t y .  The p e r s o n a l  p r o p e r t y  

(7 d e s c r i b e d  i n  E x h i b i t  " - 1 3 a t t a c h e d  h e r e t o . a n d  made a p a r t  h e r e o f  

[ t h e  "Pe r sona l  P r o p e r t y " ) ,  and a l l  m a t e r i a l s  and s u p p l i e s  used  by 

seller i n  t h e  o p e r a t i o n  of t h e  I n c l u d e d  A s s e t s .  

( f )  P e r i n i t s .  A l l  p e r m i t s ,  l i c e n s e s ,  f r a n -  

c h i s e s ,  c e r t i f i c a t e s  oE p u b l i c  conven ience  and n e c e s s i t y ,  and 

s i m i l a r  r i g h t s  and p r i v i l e g e s  t h a t  a r e  a p a r t  of o r  n e c e s s a r y  t o  



t h e  use  o i  t h e  I n c l u d e d  A s s e t s  and a r e  c l a imed  o r  owned by S e l l e r  

011 t h e  c l o s i n g  Date.  

( g )  ~ o o k s  and Records.  A l l  d e e d s ,  books ,  

maps and r e c o r d s  o f  S e l l e r  r e l a t i n g  to t h e  o p e r a t i o n  o r  owner- 

s h i p  of t h e  Inc luded  A s s e t s  which a r e  k e p t  and m a i n t a i n e d  by 

S e l l e r  a t  its o C f i c e  i n  Lake Arrowhead. 

( h l  I n c l u d e d  C o n t r a c t s .  A 1 1  S e l l e r ' s  r i g h t ,  

t i t l e  and i n t e r e s t  i n  and t o  a l l  c o n t r a c t s  and a g r e e m e n t s  l i s t e d  

i n  ~ x b i b i t  ' 5 "  a t t a c h e d  h e r e t o  and made a  p a r t  h e r e o f  and a l l  

o t h e r  c o n t r a c t s  of S e l l e r ,  w r i t t e n  o r  o r a l ,  h e r e i n a f t e r  e n t e r e d  

i n t o  by S e l l e r  i n  the ordinary course of S e l l e r ' s  b u s i n e s s ,  

i n v o l v i n g  t h e  o b l i g a t i o n  of  S e l l e r  t o  p r o v i d e  goods  o r  s e r v i c e s ,  

i n c l u d i n g  wa te r ,  o r  t o  i n s t a l l  f a c i l i t i e s  o r  equ ipment ,  o r  i n c l u d i n g  

t h e  i n s t a l l a t i o n  o f  C a c i l i t i e s  o r  equipment ,  or t h e  o b t a i n i n g  o f  

m a t e r i a l s  o r  s u p p l i e s ,  a l l  o f  which a r e  h e r e i n  c o l l e c t i v e l y  c a l l e d  

" Inc luded  C o n t r a c t s " .  

( i l  Accounts  R e c e i v a b l e .  A l l  a c c o u n t s  

r ece ivab l -  of S e l l e r  a s  o f  t h e  C l o s i n g  Da te  f o r  w a t e r  d e l i v e r e d  by 

S e l l e r  t o  i t s  cus tomers .  

( j )  Customer D e p o s i t s .  A l l  Cash D e p o s i t s '  
.. 

h e l d  by S e l l e r  a s  o f  t h e  C l o s i n g  Da te  which c o n s t i t u t e s  c u s t o m e r  

d e p o s i t s  whicll a r c  r e t u r n a b l e  t o  cus tomers  a c c o r d i n g  t o  t h e  R u l e s  

and R e g u l a t i o n s  of t h e  Commission p u r s u a n t  t o  which t h e y  were  

o b t a i n e d .  

(kl Undisbursed '  C o n s t r u c t i o n  Advances.  A 1 1  

cash  h e l d  by S e l l e r  a s  o f  t h e  C l o s i n g  Date  which c o n s t i t u t e s  

c o n s t r u c t i o n  advances  which have n o t  been d i s b u r s e d  or  used  by 

S e l l e r  and which were d e l i v e r e d  t o  S e l l e r  p u r s u a n t  t o  Reimbursement 

Agreements. 

'-3- 



(1) P e r m i t t e d  A d d i t i o n s .  fill " P e r m i t t e d  

A d d i t i o n s " ,  a s  t h a t  t e rm is d e f i n e d  i n  Pa ragraph  1 . 4  belorr .  

1 .2  Excluded A s s e t s .  The term "Excluded A s s e t s '  

means and i n c l u d e s  o n l y  t h c  f iollpwing: . 

( a )  Cash. The c a s h  owned by S e l l e r  on 

t h e  C los ing  ' oa te  o t h e r  than  t h e  c a s h  d e s c r i b e d  i n  s u b p a r a g r a p l l s  

l.l(j) and l . l ( k )  above.  

( b l  Minute nooks,  e8tc .  S e l l e r ' s  c o r p o r a t e  

minute  book, c a p i t a l  s t o c k  r e c o r d s ,  s e a l  and o t h e r  c o r p o r a t e  

r e c o r d s  n o t  p e r t i n e n t  t o  t h e  I n c l u d e d  A s s e t s ,  and s u c h  r e c o r d s  of  

S e l l e r ' s  p a r e n t  o r  a f f i l i a t e d  companies r e l a t e d  t o  S e l l e r  which 

' a r e  n o t  kept  and ma in ta ined  a t  Lake, Arrowhead. 

( c )  Pernt i t t ec l  Dispositions. Any assets 

which have been d i s p o s e d  of a s  a " P e r m i t t e d  D i s p o s i t i o n '  a s  

t h a t  term is d e f i n e d  i n ' p a r a g r a p h  1 . 3  below. 

( d l  Golf  Course Supply  System.  The p r o p e r t y  

which is used f o r  t h e  r e n d e r i n g  of w a t e r  s e r v i c e  t o  t h e  g o l f  

c o u r s e  known a s  Lake Arrowhead Country  C lub ,  i n c l u d i n g ,  b u t  n o t  

l i m i t e d  t o ,  t h e  s u b m e r s i b l e  pumps i n  G r a s s  V a l l e y  Lake.  

1 . 3  Permitted D i s p o s i t i o n s .  The t e rm " P e r m i t t e d  

D i s p o s i t i o n l s ) "  means t h e  d i s p o s i t i o n  by means o t h e r  t i ~ a n  s a l e ,  o f  

any a s s e t s  i n  t h e  o r d i n a r y  c o u r s e  of b u s i n e s s  o f  S e l l e r  be tween 

December 31# 1 9 i 7  and t h e  C l o s i n g  Da te .  

1 . 4  . P e r m i t t e d  A d d i t i o n i s ) .  The t e r m  " P e r m i t t e d  

~ d d i t i o n ( s ) '  means a l l  a d d i t i o n s ,  replacements, o r  s u b s t i t u t i o n s  

d u r i n g  t h e  p e r i o d  between December 3 1 ,  1977 and t h e  C l o s i n g  D a t e  

o f  r i g h t s ,  a s s e t s  o r  o t h e r  p r o p e r t i e s  of a c a t e g o r y  o f  I n c l u d e d  

A s s e t s  made by S e l l e r  i n  t h e  o r d i n a r y  c o u r s e  oE b u s i n e s s .  



1 . 5  purchase  P r i c e  Change. The t e r m  * P u r c h a s e  
i ( c r , h e , c  l e r . , - , . > r  0 l 1  ~ c . . .  - 2 r  , o , - / t ~ ,  G-, 

P r i c e  Change" means t h e  i n c r e a s e  o r  d e e m e ~ ,  a s  t h e  c a s e  may be ,  n JCP, . . :~K- -  
rn t h e  aggreyaLe Value oL a l l  t h e  a s s e t s  o f  S e l l e r  o f  a  c a t e g o r y  

o f  Inc luded  A s s e t s  a s  of December 3 1 ,  1977. o t h e r  t h a n  Accounts  . 
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Rece ivab le ,  d u r i n g  t h e  p e r i o d  commencing J a n u a r y  I ,  1 9 7 8 ,  and 

ending on t h e  day preced ing  t h e  C l o s i n g  D a t e ,  a s  r e f lec ted  by 

t h e  books an8 r e c o r d s  of S e l l e r ,  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  

Uniform SysLems OF Accounts p r e s c r i b e d  by t h e  Commission f o r  C I J E S  

A Water U t i l i t i e s  and,  i n  any c a s e  i n  which such  s y s t e m s  of 

Accounts is  s i l e n t ,  t hen  i n  a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  

accobn ting pr inc ip l e s .  

2. S a l e  and Purchase  o £  I n c l u d e d  ~ s s e t s .  

2 . 1  Agreement to  s e l l  a n d  Purchase. On and 

s u b ~ e c t  t o  a l l  t h e  t e rms  and c o n d i t i o n s  h e r e o f ,  S e l l e r  a g r e e s  t o  

s e l l  t o  Buyer, and Buyer a g r e e s  t o  p u r c h a s e  from S e l l e r ,  a s  of the 

Clos ing  Date ,  t h e  Inc luded  A s s e t s  

2 . 2  Purchase  P r i c e .  The p u r c h a s e  p r i c e  f o r  t h e  

Inc luded  A s s e t s  s h a l l  be t h e  sum of T h r e e  M i l l i o n  CighL Rundred 

~ i n e t ~ - € i v ?  Thousand D o l l a r s  ( $ 3 ; 8 9 5 , 0 0 0 . 0 0 )  p l u s  o r  minus ,  a s  t h e  

c a s e  may he ,  an  amount e q u a l  ta  P u r c h a s e  P r i c e  Change,  and p l u s  an 

amount equa l  t o  n i n e t y  p e r c e n t  ( 3 0 % )  o f  t h e  "Agreed Accoun t s  

n c c e i v a b l e  Amount" ( a s  t h a t  t e rm i s  d e f i n e d  and d e t e r m i n e d  i n  

accordance  w i t h  S e c t i o n  3 be low) .  The p u r c h a s e  p r i c e  s h a l l  be 

p a i d  and de te rmined  i n  accordance  w i t h  t h e  Col lowing p r o c e d u r e :  

( a )  Ten ( 1 0 )  d a y s  p r i o r  t o  t h e  C l o s i n g  

Date ,  S e l l e r  s h a l l  d e l i v e r  t o  Buyer a S t a t e m e n t  o f  E s t i m a t e d  

purcljase p r i c e  which s h a l l  s e t  f o r t h  s e p a r a t e l y  S e l l e r ' s  e s t i n i a t e  

of Purchase  P r i c e  Change and S e l l e r ' s  e s t i m a t e  of t h e  Agreed 



Accounts Rece ivab le  Amount. The amount of t h e  e s t i m a t e d  purchase 

P r i c e  s e t  f o r t h  i n  t h e  S t a t e m e n t  o f  E s t i m a t e d  p u r e h a s $  p r i c e  s h a l l  

be p a i d  by Buyer to S e l l e r  on t h e  C l o s i n g  Date .  

, ( h )  Within t h i r t y  ( 3 0 )  d a y s  f o l l o w i n g  

t i e ' c l o s i n g  Date ,  S e l l e r  s h a l l  d e l i v e r  t o  Buyer,  S e l l e r ' s  S t a t e m e n t  

o f  P u r c l ~ a s e  P r i c e  s e t t i n g  f o r t h  S e l l e r ' s  d e t e r m i n a t i o n  o f  Purclrase 

P r i c e  Change and accompanied by s u c h  d a t a  and documenta t ion  a s  

s h a l l  be r e a s o n a b l y  n e c e s s a r y  f o r  Buyer t o  e v a l u a t e  t h e  c o r r e c t n e s s  

of S e l l e r ' s  d e t e r m i n a t i o n  of P u r c h a s e  P r i c e  Chmnge. The S t a t e m e n t  

o f  Purcliase P r i c e  s h a l l  be  accompanied by t h e  amount; i f  a n y ,  due 

Buyer by r e a s a n  of t h e  d i f f e r e n c e ,  i f  a n y ,  between t h e  P u r c h a s e  

P r i c e  Change s e t  f o r t h  i n  S e l l e r ' s  e s t i m a t e  o f  P u r c h a s e  P r i c e  

Change and t h e  Purchase  P r i c e  Change s e t  f o r t h  i n  t h e  S t a t e m e n t  o f  

Purchase  P r i c e .  The amount, i f  a n y ,  due  from Buyer t o  S e l l e r  by 

r eason  of t h e  d i f f e r e n c e  bctwcen t h e  e s t i m a t e d  P u r c h a s e  P r i c e  

Change. and t h e  P u r c h a s e  P r i c e  Change s e t  f o r t h  i n  t h e  S t a t e m e n t  of 

P u r t h a s e  P r i c e  s h a l l  be pa id  by Buyer  t o  S e l l e r  as soon a s  pos- 

s i l i l e ,  bu-t w i t h i n  f i v e  ( 5 )  d a y s  t o  t h i r t y  (30) d a y s  f o l l o w i n g  

d e l i v e r y  t o  Buyer of t h e  S t a t e m e n t  of P u r c h a s e  P r i c e .  

( c )  The S t a t e m e n t  of P u r c h a s e  P r i c e  s h a l l  be  

c o n c l u s i v e  upon Buyer u n l e s s  Buyer s h a l l  o b j e c t  t o  t h e  S t a t e m e n t  

of p u r c h a s e  P r i c e  w i t h i n  n i n e t y  ( 9 0 )  d a y s  a f t e r  d e l i v e r y  t h e r e o f  

t o  ~ u y e r ,  which o b j e c t i o n  s h a l l .  s p e c i f y  i n  d e t a i l  t h e  n a t u r e  o f  

Buyer ' s  o b j e c t i o n  and t h e  amount which Buyer c o n t e n d s  c o n s t i t u t e s  

p u r c h a s e  p r i c e  Change. Should  Buyer make any such  o b j e c t i o n  t o ,  

t h e  S t a t e m e n t  of P u r c h a s e  P r i c e ,  t h e  p a r t i e s  s h a l l  a t t e m p t  t o  

r e s o l v e  s a i d  d i f f e r e n c e s .  X f  t h e  p a r t i e s  a r e  n o t  a b l e  t o  r e s o l v e  

s a i d  d i f f e r e n c e s  w i t h i n  n i n e t y  ( 9 0 )  d a y s  f o l l o w i n g  any o b j e c t i o n  

by ~ ~ y o r ,  tllcn such  d i f f e r e n c e s  s h a l l  br. s u b m i t t e d  t o  a r b i t r a t i o n  



i n  accordance  w i t h  t h e  r u l e s  and p r o c e d u r e s  o f  t he  American 

A r b i t r a t i o n  A s s o c i a t i o n .  The " p r e v a i l i n g  p a r t y "  i n  s u c h  a r b i t r a -  

t i o n  s l ~ a l l  be e n t i t l e d  t o  an award of r e a s o n a b l e  a t t u r n e y s '  f e e s  

i n  . add i t ion  t o  a l l  o t h e r  c o s t s  'and r e l i e f .  For t h e  p u r p o s e s  ol: 

t h i s  subparagraph ,  t h e  tcrin " p r e v a i l i n g  p a r t y "  means t h a t  p a r t y  

whose computation o f  t h e  amount of  P u r c h a s e  p r i c e  change i s  

c l o s e s t  to t h e  amount of  Purchase  P r i c e  Change d e t e r m i n e d  i n  such 

a r b i t r a t i o n .  Tire amount due  S e l l e r  o r  Buyer,  a s  t h e  c a s e  ntay be ,  

by r e a s o n  of such  ag reed  o r  d e t e r m i n a t i o n  by a r b i t r a t i o n  of  

P u r c h a s e  P r i c e  Change s h a l l  be  p a i d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  

f o l l o w i n g  such d e t e r m i n a t i o n .  

3 .  Accounts  R e c e i v a b l e .  Buyer is aware  t h a t  S e l l e r ' s  

b i l l s  f o r  water del iverecl  t o  i t s  customers go  out  every tr'o months 

and cover  approx ima te ly  t h e  pr-evious GO-day p e r i o d .  S e l l e r  and 

.Buyer s h a l l  a t t e m p t  t o  a g r e e  on a  p r o j e c L i o n  o f  Accoun t s  R e c e i v a b l e  

a s  of t h e  C los ing  ~ a t c ,  w h i c h  p r o j e c t i o n  s h a l l  c o n s t i t u k e  t h e  

hgeeed Accounts R e c e i v a b l e  Amount f o r  p u r p o s e s  o f  comput ing t h e  

p u r c h a s e  p r i c e  f o r  t h e  I n c l u d e d  A s s e t s  due dn t h e  C l o s i n g  D a t e .  

If  agreement is n o t  reached on a  p r o j e c t i o n ,  then  ( i )  t h e  amount 

t o  be inc luded  i n  t h e  p u r c h a s e  p r i c e  p a y a b l e  t o  S e l l e r  on t h e  

C l o s i n g  Date s h a l l  be  n i n e t y  p e r  c e n t  (90%) of S e l l e r ' s  p r o j e c t i o n ,  

( i i )  , the  Agreed Accounts  R e c e i v a b l e  Amount s h a l l  be d e t e r m i n e d  by 

a r e a d i n g  of one-half  of  t h e  m e t e r s  i n  S e l l e r ' s  s e r v i c e  a r e a  p r i o r  

t o  t h e  c l o s i n g  Da te  and a r e a d i n g  of one -ha l f  o f  t h e  m e t e r s  i n  

Se l i e r ' s  s e r v i c e  a r e a  a f t e r  t h e  C l o s i n g  D a t e ,  and [ i i i )  tllc 

d i f i e r e n c e  due s e l l e r  or Buyer ,  a s  t h e  c a s e  may b e ,  a s  a  r e s u l t  of 

t h e  d i e f e r e n c e  between t h e  amount paj.d p u r s u a n t  t o  c l a u s e  l i )  

above,  and t h e  Agreed Accoun t s  R e c e i v a b l e  Alnount d e t e r m i n e d  a s  a  



r e s u l t  o T  the  me te r  r e a d i n g s  s h a l l  be  p a i d  w i t h i n  days  

Eol lorr ing.such d e t c r m i n o t i o n  a s  a  r e s u l t  of tlre m c t e r ' r e a d i n g s ,  

4 .  Commission A p p l i c a t i o n .  Within f i f t e e n  ( 1 5 )  days  

t lre d a t e  i lc reof ,  S e l l e r  and Buyer s h a l l  j o i n t l y  e x e c u t e  and f i l e  

w i t h  t h e  Commission an a p p l i c a t i o n  f o r  a p p r o v a l  of t l l r  t r a n s c e r  

col l templated  by t h i s  Agreement i n  s u c h  form a s  may b c  m u t u a l l y  

a g r e e d  upon by t h e  p a r t i e s  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t11e " h p p l i -  

c a t i o n " ] ,  u n l e s s  such  A p p l i c a t i o n  is n o t  r e q u i r e d  by ' r e a s o n  o f  

S e c t i o n  R53 of t h e  P u b l i c  U t i l i t i e s  Code. Each p a r t y  w i l l  co- 

o p e r a t e  f u l l y  i n  making such  p r e s e n t a t i o n  t o  t h e  Commission 

a s  may be  r easonab ly  r e q u e s t e d  b y . c o u n s e 1  of e i t h e r  Buyer or 

s e l l e r .  Each p a r t y  s h a l l  pay i t s  own c o u n s e l  and e x p e n s e s  i n  

c o n n e c t i o n  w i t h  t h e  A p p l i c a t i o n .  

5 .  Conduct o f  B u s i n e s s .  Between t h e  d a t e  oE t h i s  

Agreement and. t h e  C l o s i n g  Da te ,  S e l l e r  w i l l  n o t ,  w i t h o u t  th?  p r i o r  

w r i t t e n  consent  o f  Buyer ,  which c o n s e n t  s h a l l  n o t  be u n r e a s o n a b l y  

wi th lsc ld ,  e n t e r  i n t o  sny m a t e r i a l  t r a n s a c t i o n  o t h e r  than  i n  t h e  

o r d i n a r y  course  o f  b u s i n e s s .  I n s t a l l a t i o n  of such  s e r v i c e s  on 

e x i s t i n g  p i p e l i n e s ,  and such changes ,  a d d i t i o n s ,  i m p r o v e e e n t s ,  

m a j o r  r e p a i r s ,  e x t e n s i o n s ,  o r  r e t i r e m e n t s  i n ,  t o  o r  o f  i ts  w a t e r  

sys t em o r  o p e r a t i n g  p r o p e r t i e s  a s  i n  t h e  o p i n i o n  o f  S e l l e r  may b e  

n e c e s s a r y  ( i )  t o  comply wi th  any o r d e r  of t h e  Commission, o r  I i i )  

m a i n t a i n  o r  f u r n i s h  adequa te  w a t e r  s e r v i c e  t o  new o r  e x i s t i n g  

cus tomers  of S e l l e r ,  s h a l l  be deemed t o  be t r a n s a c t i o n s  i n  t h e  

o r d i n a r y  course  o f  b u s i n e s s :  p r o v i d e d ,  however,  t h a t  a l l  work 

i n v o l v e d  s h a l l  be  done i n  a c c o r d a n c e  w i t h  cus tomary  p u b l i c  

u t i l i t y  water  sys t em p r a c t i c e ,  and p r o v i d e d  f u r t h e r ,  t h a t  S e l l e r  

s h a l l  n o t i f y  Buyer of a l l  work i n v o l v e d  i n  [ i i )  above i f  t h e  c o s t  



o f s a i d  work e x c e e d s  $ 2 , 0 0 0 . 0 0  p e r  i n s t a l l a t i o n .  p r i o r  to t h e  

C l o s i n g  D a t e  S e l l e r  s h a l l  n o t  a n t e r  i n t o  any 

a g r e e m e n t s  u n l e s s  r e q u i r e d  t o  d o  s o  by l a w  o r  by r e g u ~ a t j o n s  

a p p l i c a b l e  to  S c l l e r .  

G .  C l o s i n q .  

6.1 C l o s i n q  D a t e .  hs used h e r e i n ,  the t e r n ,  

" C l o s i n g  Uate"  means  t h e  d a t e  t h e  d e e d  f r o m  S c l l e r  t o  ~ u y e r  

o f  t h e  Real  P r o p e r t y  i s  r e c o r d e d .  The C l o s i n g  D a t e  s h a l l  o c c u r  

on a  d a t e  d c s i g n a t c d  by B u y e r  upon n o t  l e s s  t h a n  t h r e e  ( 3 )  

b u s i n e s s  d a y s '  n o t i c e  t o  ~ e i l e r .  I n  no e v e n t  s h a l l  t h e  C l o s i n g  

D a t e  be l a t e r  t h a n  S e p t e m b e r  1, 1 9 7 8 .  N o t w i t h s t a n d i n g  a n y t h i n g  

h e r e i n  c o n t a i n e d  t o  t h e  c o n t r a r y ,  s h o u l d  ( i )  t h e  s p e c i a l  bond 

e l e c e i o n  n o t  b e  h e l d  by J u n e  6 ,  1 9 7 0 ,  or. ( i i l  s h o u l d  t h e  p r o p o i a l  

fro i s s u e  r e v e n u e  bonds  b e  d e f r s a t e d  a t  a  bond e l e c t i o n  h e l d  on o r  

b e f o r e  J u n e  G ,  1 9 7 8 ,  t l len i n  e i t h e r  c a s e  e i t h e r  p a r t y  may f o r t h -  

w i t h  t e r m i n a t e  t h i s  Agreement .  

6 . 2  A s s i s t a n c e  o f  T i t l e  Company. T i t l e  t o  t h e  

R e a l  P r o p e r t y  s h a l l  be c o n v e y e d  t o  B u y e r  on t h e  C l o s i n g  D a t e  by a  

g r a n t  deed  i n  form and s u b s t a n c e  i d e n t i c a l  t o  E x h i b i t ( ' ; 6 : ? a t t a c l i r d  .-, 
h e r e t o  and made a  p a r t  h e r e o f  ( t h e  ' 'Gran t  D e e d " ) .  T i t l e  t o  t h e  

Easements  s h a l l  b e  conveyed  t o  B u y e r  on t h e  C l o s i n q  D a t e  by 

Q u i t c l a i m  Deed.  T h e  Deed a n d  Q u i t c l a i m  Deed a r e  h e r e i n  c o l l e c t i v e l y  

c a l l e d  t h e  " ~ ~ ~ d s " .  The C l o s i n g  s l . i a l l  b e  a c c o ~ n p l i s h c d  w i t h  t h e  

a s s i s t a n c e  O E  T i t l e  I n s u r a n c e  a n d  T r u s t  Company i n  S a n  B e r n a r d i n o ,  

~ ~ l i f ~ r ~ i a  ( ' T i t l e  C o m p a n y ' ) .  A t  l e a s t  o n e  b u s i n e s s  d a y  p r i o r  t o  
. . 

t h e  c l o s i n g   ate S e l l e r  s h a l l  d e l i v e r  to  T i t l e  Company t h e  D e e d s .  

c o n c u r r e n t l y  w i t h  s u c h  d e l i v e r y  S e l l e r  a n d  B u y e r  s h a l l  d e l i v e r  t o  

T i t l e  Company t h e i r  i n s t r u c t i b n s  t h a t  T i l r l e  Company is i n s t r u c t e d  .. 4 



t o  r ecord  tlre Deedn vo t h e  C l o s i n g  Date  p r o v i d e d  t h a t  T i t l e  

Company s h a l l  have  r e c e i v e d  t h e  t e l e p h o n i c  a d v i c e  o f  S e l l e r ,  Buyer 

and tile F i s c a l  Agent f o r  t h e  bonds r e f e r r e d  t o  i n  oubpocagrapii  1 0 1 6 )  

below ( t h e  " F i s c a l  A g e n t " ) ,  and p rov ided  t h a t  T i t l e  Company i s  t h e n  

i n  a p o s i t i o n  t o  i s s u e  i ts  owner ' s  s t a n d a r d  coverage  CLTA p o l i c y  o f  

t i k l e  insura lzce  ( t h e  " T i t l e  P o l i c y " )  i n  t h e  amount o f  S e l l e r ' s  

e s t i m a t e  o f  t h e  purchase  p r i c e  o f  t h e  I n c l u d e d  A s s e t s  a s  s e t  i o r t h  

i n  t h e  StatemenL of P u ~ ~ I l a ~ e  P r i c e  d e l i v e r e d  t o  Buyer p u r s u a n t  t o  

subparagraph  2 .ZIa )  i n s u r i n g  t i t l e  t o  t h e  R e a l  P r o p e r t y  v e s t e d  i n  

Buyer s u b j e c t  orrly t o  ( i )  n o n - d e l i n q u e n t  r e a l  p r o p e r t y  t a x e s  and 

a s s e s s m e n t s  on t h e  Rea l  P r o p e r t y ,  and ( i i l  a l l  c o n d i t i o n s ,  excep-  

t i o n s  a n d  o t h e r  m a t t e r s  a f f e c t i n g  t i t l e  t o  the Real  P r o p e r t y  shown 

i n  t h a t  c e r t a i n  P r e l i m i n a r y  T i t l e  R e p o r t ' a t t a c h e d  h e r e t o  r i  

E x h i b i t  ' 8 "  and made a p a r t  h h r e o f .  S a i d   instruction^ t o  T i t l c  

?.onipany a l s o  s h a l l  p r o v i d e  t h a t  t h e  p a r t i e s  a g r e e  t o  f u r n i s h  T i t l e  

Company wi th  s u f f i c i e n t  f u n d s  t o  e n a b l e  T i t l e  Company t o  comply 

wi th  s a i d  i n s t r u c t i o n s  i n  a c c o r d a n c e  w i t h  t i le e o l l o w i n g :  

(1) S e l l e r  s h a l l  pay t h e  documentary  

s tamps and r e c o r d i n g  f e e s  f o r  r e c o r d i n g  t h e  Deeds, t h e  premium t o r  

t h e  r i t l e  p o l i c y ,  and one -ha l f  o f  a l l  o t h e r  c o s t s ,  i f  a n y ,  o f  

T i t l e  Company i n  complying w i t h  s a i d  i n s t r u c t i o n s .  

( 2 )  Buyer  s h a l l  pay o n e - h a l f  o f  a l l  

c o s t s  of T i t l e  Company, i f  any ,  i n  complying w i t h  s a i d  i n s t r u c -  

t i o n s  ( o t h e r  than  t h e  premium f o r  t h e  T i t l e  P o l i c y  and documentary  

sLamps and r e c o r d i n g  f e e s  f o r  r e c o r d i n g  t h e  D e e d s ) .  

6 . 3  Clos inq  C o n f e r e n c e .  The C l o s i n g  s h a l l  t a k e  

p l a c e  a t  a  c l o s i n g  c o n f e r e n c e  ( t h e  ' 'Clos ing Confe rence" )  t o  

be h e l d  on t h e  C los ing  Da te  a t  t h e  hour o f  10:OO o ' c l o c k  A.H. 



l o c a l  t ime a t  t l le  o f f i c e s  o f  Cox. C a s t l e  L Nicho l son ,  2 0 4 9  C e n t u r y  

p a r k  c a s t ,  LOS h n g e l c s ,  C a l i f o r n i a .  S e l l e r  and Buyer each  s h a l l  

be r e p r e s e n t e d  a t  t h e  C l o s i n g  Conference .  Provided t h e  F i s c a l  ngent  

h a s  r e c e i v e d  t h e  p u r c h a s e  p r i c e  of t h e  s a l e  o r  t h e  bonds ,  referred 

t o  i n  subparagraph 1 0 ( d )  below, t h e  p r o c e d u r e  t o  be f o l l o w e d  by 

the p a r t i e s  a t  t h e  C l o s i n g  Confe rence  s h a l l  be a s  E o l l o v s :  

( a )  S e l l e r  s l ~ a l l  d e l i v e r  t o  Buyer a  

B i l l  o f  Sa le  in form and s u b s t a n c e  i d e n t i t i e d  a s  E x h i b i t  " 7 "  

~ t t a c h e d  hereLo and niade a  p a r t  hereoE ( t h e  " B i l l  o f  S a l e " ) .  

( b l  Buyer s h a l l  d e l i v e r  t o  S e l l e r ' s  c o u n s e l ,  

Cpox. C a s t l e  6 t l i cho l son ,  i n  t r u s t ,  a  c a s h i e r ' s  check  o r  ~ u y e r ' s  

c e r t i f i e d  check i n  t h e  amount c a l l e d  Tor by subparagrep11 2.2Ia) 

above ,  t n  be he ld  f o r  d e l i v e r y  t o  S e l l e r  when T i r l e  Company 

s h a l l  have r ecorded  t h e  Deeds. 

( c )  S e l l e r  s h a l l  d e l i v e r  to  Buyer  i t s  check 

i n  t h e  amount c o n s t i t u t i n g  Customer D e p o s i t s  and U n d i s b u r s e d  

Advanccs a s  Besc r ibed  i n  s u b p a r a g r a p h s  l . l ( j 1  and l . l ( k )  above a s  

of t h e  C los ing  Date.  S e l l e r  a l s o  s h a l l  d e l i v e r  t o  Buyer  i t s  check  

i n  t h e  amount c a l l e d  f o r  by Pa ragraph  9.1.  

( 5 )  S e l l e r  and Buyer s h a l l  d e l i v e r  t o  each  

o t h e r  c e r t i f i e d  r e s o l u t i o n s  o f  t h e i r  r e s p e c t i v e  Boards  o f  D i r e c t o r s  

r a t i f y i n g  t h i s  Agreement and a u t h o r i z i n g  t h e  p u r c h a s e  and s a l e  

p rov ided  f o r  h e r e i n  a n d  e a r c u t i o n  of a l l  documents c a l l e d  f o r  

h e r e i n .  

( e )  Fol lowing t h e  f o r e g o i n g  d e l i v e r i e s ,  

S c l l e r ,  Buyer and t h e  P i s c a l  Agent s h a l l  i n s t r u c t  T i t l e  Company 

t o  c a r r y  o u t  t h e  ~ n s t r u c t i o n s  d e l i v e r e d  t o  T i t l e  Company con- 

c u r r e n t l y  wi th  t h e  Deeds. Upon t h e  c a r r y i n g  o u t  by T i t l e  Company 



oE s a i d  I n s t r u c t i o n s ,  t h e  d e l i v e r i e s  made p u r s u a n t  t o  t h e  pro-  

v i s i o n s  of t h i s  Paragraph,  6 . 3  s h a l l  be deemed e f f e c t i v e .  

7. ~ r o r a t i o n s ,  I leal  p r o p e r t y  t a r e s  and ansess rnen t s  on 

t l ie .nea1.  P r o p e r t y  s h a l l  be p r o r a t e d  a s  o f  t h e  C l o s i n g  D a t e  and 

s h a l l  be paid  i n  cash  t o  t h e  p a r t y  e n t i t l e d  t h e r e t o  s t  tile 

C l o s i n g  based bn the "lost recent official inTormat ion ( a )  a p p l i -  

c a b l e  t o  t h e  f i s c a l  y e a r  i.n which t h e  C l o s i n g  Date  o c c u r s ,  

and ( b )  ~ b t a i n a t ~ l e  i n  t h e  o f f i c e  of t h e  p a r t i c u l a r  t a x i n g  

a u t h o r i t y .  

. B .  Assignment and A s ~ u m ~ t i o n  o f  C o n t r a c t s  and ~ b l i g a -  

t i o n s .  A t  t h e  C l o s i n g ,  Seller shall be deemcd t o  h a v e  a s s i g n e d  

t o  Buyer,  wi t t iout  e x e c u t i o n  o f  any a d d i t i o c l a l  document s ,  each and 

e v e r y  Inc luded  C o n t r a c t .  and Duyer a g r e e s  t o  assume,  and a t  t h e  

C l o s i n g ,  Buyer s h a l l  be  deemed t o  have  assumed, wi t l rou t  e x e c u t i o n  

o f  any a d d i t i o n a l  documents,  t h e  o b l i g a t i o n s  of S e l l e r  p u r s u a n t  

t o  o r  by means o f  each and e v e r y  I n c l u d e d  C o n t r a c t ,  i n c l u d i n g ,  

b u t  n o t  l i m i t e d  t o ,  t h e  o b l i g a t i o n s  t o  make a l l  r e f u n d s  o r  reim- 

bursements  p rov ided  f o r  t h e r e u n d e r .  A l l  main e x t e n s i o n  a g r e e m e n t s  

between S e l l e r  and Bo i se  Cascade Nome 6 Land C o r p o r a t i o n  s h a l l  be  

c a n c e l l e d  on t h e  C l o s i n g  Date  and Buyer  s h a l l  have  n o  o b l i g a t i o n  

t o  make ariy r e f u n d s  o r  r e imbursement s  on a c c o u n t  o f  any s u c h  main 

e x t e n s i o n  agreements  between S e l l e r  a n d , B o i s e  Cascade Home b Land 

Corpora t ion .  

9. S e l l e r ' s  Employees. 

. . 9 . 1 ,  Accrued V a c a t i o n  n i g h t s  o f  S e l l c r ' s  Employees.  

A t  t h e  C los ing  Confe rence ,  S e l l e r  s h a l l  d e l i v e r  t o  Buyer  a  s c h e d u l e  

( "Vaca t ion  Schedule"  h e r e i n )  s e t t i n g  f o r t h  t h e  f o l l o w i n g  i n f o r m a t i o n :  



l a )  The names of each p e r s o n  employed by 

s e l l e r  a s  of t h e  C los ing  Date  and wl~ose  employrrlent by s e j l e r  

was t e rmina ted  on Llle C l o s i n g  D a t e  ("TerlllinaLed Employees" 

h e r e i n ] .  

( b )  With r s s p e c L  t o  each Termina ted  Cmployee, 

t h e  number of d a y s ,  i f  any ,  o l  v a c a t i o n  which.  a s  oE t h e  C l o s i n g  

 ate, S U C ~ I  Terminated Cmployee would llave been e n t i t l e d  t o  r e c e i v e  

a I t e r  t h e  C los ing  Date 1"Accrued V a c a t i o n "  h e r e i n ) .  

( c )  The nurnber of d o l l a r s ,  if: a n y ,  which ; 

each Terminated Employee i s ,  a s  t h e  r e s u l t  o f  t h e  t e r m i n a t i o n  o f  

s u c h  emplo)rec's employment by S e l l e r ,  e n t i t l e d  t o  r e c e i v e  f rom 

S e l l e r  i n  l i e u  of  Accrued V a c a t i c n  ( 'Acc ruod  V a c a t i o n  P a y "  

h e r e i n  1 .  

S e l l e r  a l s o  S l l a l l  d e l i v e r  t o  Buyer a t  t h e  C l o s i n g  

c o n f e r e n c e  S e l l e r ' s  check i n  t l l e  amount of t h e  a g g r e g a t e  Accrued 

Vaca t ion  Pay o f  a l l  Terminated Employees. Buyer h e r e b y  a g r e e s  

t o  hold  and d i s b u r s e  such funds  a s  h e r e i n a f t e r  s e t  E o r t h  i n  
' i 

t h i s  paragrap11 9 . 1 .  A t t ached  h e r e t o ,  a s  E x h i b i t  C19",,..and made a 

p a r t  h e r e o f  i s  a form of N o t i c e  which S e l l e r  a g r e e s  t o  d e l i v e r  o r  

c a u s e  t o  be d e l i v e r e d  w i t h i n  f i v e  ( 5 )  d a y s  f o l l o w i n g  t h e  C l o s i n g  

Date  t o  each Terminated Employee e n t i t l e d  t o  Accrued V a c a t i o n  o r  

AccruQd Vaca t ion  Pay.  Buyer a g r e e s  t o  d i s b u r s e ,  on b e h a l t  

o f  S e l l e r ,  t o  each Terminated Employee who s h a l l  e l e c t  t o  r e c e i v e  

Accrued Vaca t ion  Pay ( o r  who s h a l l ,  p r i o r  t o  f i f t e e n  ( 1 5 )  d a y s  

eo l lowing  t h e  C l o s i n g  Date ,  b e  deemed to have e l e c t e d  to r e c e i v e  

Accrued Vaca t ion  P o y ) ,  t h e  amount of hcc rued  v a c a t i o n  P a y  s e t  

f o r t h  o p p o s i t e  such Terminated Employee 's  name on t i le  v a c a t i o n  

Echcdu lc ,  such  disbursement t o  be made p rompt ly  n E t e r  any s u c h  



e l e c t i o n  is  made ( o r  deemed t o  have been made). S e l l e r  

t h a t  any p o r t i o n  o f  t h e  funds  d e l i v e r e d  t o  Buyer  p u r s u a n t  to t h e  

p r o v i s i o n s  OF t h i s  Pa ragraph  9 . 1  n o t  r e q u i r e d  t o  be  d i s b u r s e d  to 

Terminated ~ m ~ l o y e e s  i n  accordance  w i t h  t h e  p r o v i s i o n s  of  t h e  

immedia te ly  p reced ing  s e n t e n c e  may be r e t a i n e d  by Buyer a s  auyer s s  

p r o p e r t y .  A s  used h e r e i n ,  t h e  term " E l e c t i n g  Employee" m e a n s  e a c ~ ,  

02 t h o s e  Terminated Eniployecs who s h a l l  e l e c t  t o  r e c e i v e  Accrued 

V a c a t i o n  i n  l i e u  o f  Accrued V a c a t i o n  Pay. Buyer a g r e e s  t o  a f f o r d  

t o  each E l e c t i n g  Employee, d u r i n g  t h e  c a l e n d a r  y e a r  1978 ,  t h a t  

number of days  v a c a t i o n  e q u a l  t o  t h a t  number of d a y s  of A c c r u e 4  

vacation s e t  f o r t h  o p p o s i t e  h i s  name on t h e  V a c a t i o n  S c h e d u l e .  

Buyer  Cur ther  a g r e e s  t o  pay t o , a n Y  E l e c t i n g  Employee whose employ- 

ment wi th  Buyer s h a l l  be te rminatc .3  i n  1970 t h e  amount of Accrued 

V a c a t ~ o n  Pay which he  would have r e c e i v e d  had h e  n o t  e l e c t e d  t o .  

r e c e i v e  Accrued Vaca t ion  i n  l i e u  t h e r e o f ,  l e s s  a p y . r o p r i a t e  re- 

d u c t i o n  based f o r  any v a c a t i o n  a c t u a l l y  r e c e i v e d  f rom Buyer  by 

sucl l  Terminated Employee d u r i n g  t h e  c a l e n d a r  y e a r  1 9 7 8 .  On o r  

b e f o r e  30 d a y s  f o l l o w i n g  t h e  C l o s i n g  Da te ,  B u y e r  s l l a l l  d e l i v e r  t o  

S e l l e r  a complete accoun t ing  w i t h ' r e s p e c t  t o  t h e  f u n d s  d e l i v e r e d  

to  Buyer p u r s u a n t  t o  t h e  p r o v i s i o n s  of t h i s  p a r a g r a p h  9 . 1  t o g e t h e r  

w i t h  a d u p l i c a t e  o r i g i n a l  o f  t h e  e l e c t i o n ,  i f  a n y ,  made by any 

Terminated Employee. 

9 .2  Severance  Pay. Wi th in  twe lve  ( 1 2 )  months  

f o l l o w i n g  t h e  C l o s i n g  Da te ,  Buyer s h a l l  n o t  employ any employee 

o f , S e l l e r  whose employment i s  termi .nated  on o r  p r i o r  t o  t h e  

C l o s i n g  Date and who is  n o t  t r a n s f e r r e d  t o  tllc employment o f  

n u y e r  on t h e  c l o s i n g  Date u n l e s s  Buyer p rompt ly ,  upon employment 



of  sucl~ employee,  r e i m b u r s e s  S e l l e r  f o r  any and a l l  severance 

c o s t s  i n c u r r e d  by S e l l e r  i n  c o n n e c t i o n  w i t h  such  employee.  

10. Buyer ' s  o b l i g a t i o n  t o  C lose .  The o b l i g a t i o n  

of  Buyer t o  c l o s e  t h e  t r a n s a c t i o n  h e r e i n  con templa ted  on t h e  

C los ing  Date i s  s u b j e c t  to t h e  s a t i s f i c a t i o n  on or b e f o r n  t h e  

C los ing  Ua tc 'oE  t h e  f o l l o w i n g  c o n d i t i o n s ,  compl iance  w i t h  whit), o r  

t h e  occur rence  o f  which may b e  waived i n  whole o r  i n  p a r t  by ~ u y e r  

i n  w r i t i n g :  

( a 1  S e l l e r  s h a l l  have perrornled and s a t i s f i e d  a l l  

covenan t s  and c o n d i t i o n s  r e q u i r e d  by t l l i r  Agreement to  be performed 

and s a t i s f i e d  by i t  a t  o r  p r i o r  t o  t h e  C l o s i n g  D a t e .  

( b )  T i t l e  Company s h a l l  be w i l l i n g  to  issue  

t h e  T i t l e  P o l i c y  c a l l e d  £ o r  by Subparanraph G.3(C) hcreoE .  

( c )  The r e p r e r e n t a t i o n  of S e l l e r  s e t  t o r t11  i n  

paragraph 16 .1  s h a l l  be t r u e  a n d  c o r r e c t .  

( d l  P u r s u a n t  t o  a s p e c i a l  bond election, Buyer 

s h a l l  have been a u t h o r i z e d  t o  i s s u e  r evenue  bonds i n  an amount 

s u f f i c i e n t  t o  e n a b l e  Buyer t o  p u r c h a s e  t h e  I n c l u d e d  A s s e t s  a s  

provided i n  t h i s  Agreement, and s h a l l  have i s s u e d  and d e l i v e r e d  

such bonds. 

11. S e l l e r ' s  O b l i q a t i o n  t o  C l o s e .  The o b l i g a t i o n  

o f  S e l l e r  t o  c l o s e  t h e  t r a n s a c t i o n  h e r e i n  c o n t e m p l a t e d  on t h e  

C los ing  Date is s u b j e c t  t o  t h e  s a t i s f a c t i o n  on o r  b e f o r e  tire 

Clos ing Date o f  t h e  f o l l o w i n g  c o n d i t i o n s ,  compliance w i t h  which o t  

t h e  occur rence  o f  which may b e  waived i n  whole o r  i n  p a r t  by 

S e l l e r  i n  w r i t i n g :  

( a )  Buyer s h a l l  have  performed and s a t i s f i e d  

a l l  covenan t s  and c o n d i t i o n s  r e q u i r e d  by t h i s  Agreement t o  be 

performed and s a t i s f i e d  by i t  zt o r  p r i o r  t o  t b c  C l o s i n g  D a t e .  



( b l  The r e p r e s e n t a t i o n  of Buyer set f o r t h  in 

S e c t i o n  15 s h a l l  be t r u e  and c o r r e c t .  

l c l  Buyer s h a l l  have de l i . ve red  t o  s e l l c c  an  

o p i n i o n  of Buyer's c o u n s e l  t h a t  ( i l  Buyer h a s  been fo imed i n  

accordance  w i t h  a p p l i c a b l e  l a w s  and r e g u l a t i o n s ,  ( i i )  n u y e r  has 

f u l l  and r e q u i s i t e  power t o  a c q u i r e  and o p e r a t e  t h e  ~ n c l u d ~ a  

e s s e t s  all0 t o  pe r fo rm i t s  o b l i g a t i o n s  u n d e r  t h i s  Agreement ,  

atid ( i i i )  Buyer ' s  perfornvance h a s  been d u l y  a u t h o r i z e d  by a l l  

r e q u i s i t e  a c t i o n  on t b e  p a r t  o f  Buyer. 

12 .  Colnlnission O a .  A s  a  c o n d i t i o n  p r e c e d e n t  ko t h e  

o b l i g a t i o n  o f  each of  S e l l e r  and Buyer t o  close tliis t r a n s a c t i o n ,  

t h e  Commission s l l a l l  have i s s u e d  such  orcler  a s  i n  t h e  o p i n i o n  o f  

counsel fo r  S e l l e r  and Buyer i s  required by l a w  t o  a u t h o r i z e  t h e  

s a l e  of t h e  Inc luded  h s s e t s  to  Buyer ae  c o n t e m p l a t e d  h e r e i n ,  

u n l e s s  such  o r d e r  is n o t  r e q u i r e d  by r e a s o n  of  S e c t i o n  853 o f  t h e  

P u b l i c  U t i l i t i e s  Code. I f  s u c h  o r d e r  o r  o r d e r s  o f  t h e  Commission 

r e q u i r e  t h e  perforlnance of a c t s  o r  t h e  a s sumpt ion  o f  o b l i g a t i o n s ,  

roonetary o r  o t h e r w i s e ,  m a t e r i a l l y  d i f r e r c n t  from t h o s e  c o n t e n ~ p l a t z d  

by t h i s  Agrement and by tile A p p l i c a t i o n ,  tllen t h e  p a r t y  h e r e t o  

a d v e r s e l y  a f f e c t e d  by such  o r d e r  or  o r d e r s  may e l e c t  t o  t e r m i n a t e  

t h i s  Agreement. I f ,  a f t e r  t h e  d a t e  h e r e o f ,  and p r i o r  t o  t h e  

C l o s i n g  Da te ,  any o r d e r  oE t h e  'Commission d i r e c t e d  t o  e i t t r c r  oE 

t h e  p a r t i e s  s h a l l  m a t e r i a l l y  and a d v e r s e l y  a f f e c t  t h e  c o n s i d e r a t i o n  

t o  be  r e c e i v e d  by such  p a r t y  under  t h i s  Agreement,  t l len t h e  p a r t y  

s o  a f f c c t e a  may t e r m i n a t e  this Agreement.  

1 3 .  I n d e m n i f i c a t i o n  of Buyer.  

1 3 . 1  Aqree~ni ln t  t o  Indemnifp .  S u b j e c t  t o  t h e  

p r o v i s i o n s  o f  pa rag raph  1 3 . 2 ,  S e l l e r  a g r e e s  t o  h o l d  Buyer h a r m l e s s  



f rom a n d  i n d e m n i f y  B u y e r  a g a i n s t  a n y  a n d  a l l  l i a b i l i t y ,  loss, 

damage, c o s t  o r  e x p e n s e  t o  B u y e r ,  , i n c l u d i n g  r e a s o n a b l e  a t t o r n e y s s  

f e e s ,  occas ioned  by O r  r e s u l t i n g  from ( i )  a n y  breacl l  o r  d e f a u l t  bp 

S e l l e r  of a n y  c o v e n a n t ,  r e p r e s e n t a t i o n  o r  a g r e e m e n t  o f  S e l l e r  

c o n t a i n e d  h e r e i n ,  o r  ( i i )  any l i a b i l i t y  t o  t h i r d  p a r t i e s  by reason 

bf a n y  brebch by Seller of a n y  c o n t r a c t  n o t  a s s u m e d  by Buyer  

p u r s u a n t  t o  t h e  t e r m s  and c o n d i t i o n s  o f  t h i s  Agreement.  

13.2 I n d e m n i t y  Procedcre. Buyer s h a l l  s u b m i t  

a n y  c l a i m  f o r  i n d e m n i f i c a t i o n  under  t h i s  Agreement t o  S e l l e r  i n  

w r i t i n g  w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  Buyer  d e t e r m i n e s  t h a t  an  

e v e n t  has occur red  which h a s  given rise t o  a  r i g h t  of i n d e m n i f i -  

c a t i o n ;  p rov ided ,  however, t h a t  t h e  r i g h t  of i n d e m n i f i c a t i o n  o: 

Duyer under t h i s  ~ g r e e m e n t  s h a l l  n o t  be  a f f e c t e d  by any d e l a y  i n  

t h e  g iv ing  of such ' n o t i c e  u n l e s s  by r e a s o n  o f  s ~ c h  d e l a y ,  

s e l l e r ' s  a b i l i t y  t o  d i s c o v e r  o r  v e r i f y  t h e  f a c t s  r e l a t i n g  t o  s u c h  

c l a i m  £ o r  i n d e m n i f i c a t i o n  i s  s i g n i f i c a n t l y  h a m p e r e d .  I f  su.ch 

c l a i m s  f o r  i l rdemni f i ea t ion  r e l a t e  t o  a c l a i m  o r  demand p r e s e n t e d  i n  
~ 

w r i t i n g  by a  t h i r d  p a r t y  a g a i n s t  B u y e r ,  S e l l e r  s h a l l  h a v e  t h e  

r i g h t  t o  employ c o u n s e l  t o  d e f e n d  a n y  s u c h  c l a i m  o r  demand 

( w h i c h  c o u n s e l  s h a l l  be  r e a s o n a b l y  s a t i s f a c t o r y  t o  B u y e r )  a n d  

Buyer s h a l l  c o o p e r a t e  and may p a r t i c i p a t e  i n  t h e  d e f e n s e s  of eny 

s u c h ,  c l a i m  and s l i a l l  make a v a i l a b l e  t o  S e l l e r ,  o r  i t s  r e p r e s e n t a -  

t i v e s .  a l l  r e c o r d s  and o t h o r  m a t e r i a l s  i n  i t s  p o s s e s s i o n  o r  under  

i t s  c o n t r o l  r e a s o n a b l y  r e q u i r e d  by S e l l e r  f o r  i ts use i n  c o n t e s t -  

ing any such l i a b i l i t y .  I f  S e l l e r  ' does  n o t  e l e c t  t o  d e f e n d  any 

s u c h  c l a i m  o r  demana. Buyer may d o  s o  a t  i ts op t ion , ,  b u t  s h a l l  no: 

have any o b l i g a t i o n  t o  do s o .  



1 4 .  I n d e m n i f i c a t i o n  of S e l l e r . '  

1 4 . 1  Agreement t o  Indemnify .  s u b j e c t  to t h e  

p r o v i s i o n s  02 p a r a g r a p h  1 4 . 2 ,  Buyer a g r e e s  t o  h o l d  S e l l e r  haqmlcsa 

from and. indemnify S e l l e r  a g a i n s t  any and a l l  l i a b i l i t y ,  l o s s ,  

damage, c o s t  o r  e x p e n s e  t o  S e l l e r .  i n c l u d i n g  r e a s o n a b l e  a t t o r n q y s '  

fees, o c c a a i o " e d  by or r e s u l t i n g  f rom ( i )  any b r e a c h  o r  d e z a u l t  by 

Duyer oE any c o v e n a n t ,  r e p r e s e n t a t i o n  o r  agreement  o f  Buyer 

c o n t a i n e d  h e r e i n ,  ( i i )  t h e  f a i l u r e  of Buyer t o  p e r f o r m  any 

agreement  o r  o b l i o a t i o n  of S e l l e r  assumed by Buyer p u r s u a n t  t o  

t h i s  Agreement, o r  ( i i i )  t h e  u s e  of t h e  w a t e r  r i g h t s  d e s c r i b e d  i n  

E x h i b i t  " 2 "  h e r e o f  t o  s e r v e  o r  s u p p l y  w a t e r  o u t s i d e  t h e  p r s s c n t l y  

e x i s t i n g  boundar i e s  of B u y e r .  

1 6 . 2  Indemni ty  P r o c e d u r e .  S e l l e r  s h a l l  s u b m i t  

any c l a i m  f o r  i n d e m n i f i c a t i o n  under  t h i s  Agreement t o  Buyer i n  

w r i t i n g  wi th i ;  a  r e a s o n a b l e  t i m e  a f t e r  S e l l e r  d e t e r m i n e s  t h a t  an 

w e n t  han occur red  which has  g i v e n  r i s e  t o  a  r i g h t  oE i n d e m n i f i -  

c a t i o n ;  p rov ided ,  however, t h a t  t h e  r i g h t  of i n d e m n i f i c a t i o n  oE 

S e l l e r  under t h i s  Agreenlent s h a l l  n o t  b e  a f f e c t e d  by any < c l a y  

i n  t h e  g i v i n g  o f  s u c h  n o t i c e  u n l e s s  by r e a s o n  o f  s u c h  d e l a y ,  

Buyer ' s  a b i l i t y  t o  d i s c o v e r  o r  v e r i f y  t h e  f a c t s  r e l a t i n g  t o  su'cl; 

c l a i m  f o r  i n d e m n i f i c a t i o n  i s  s i g n i f i c a n t l y  hampered. I E  such  

c l a i m s  f o r  i n d e m n i f i c a t i o n  r e l a t e  t o  a  c l a i m  o r  demand p r e s e n t e d  

i n  w r i t i n g  by a  t h i r d  p a r t y  a g a i n s t  S e l l e r ,  Buyer s h a l l  heve  t h e  

r i g h t  t o  ernploy c o u n s e l  t o  de fend  any such  c l a i m  o r  demand (which 

c o u n s e l  s l r a l l  be r e a s o n a b l y  s a t i s f a c t o r y  t o  S e l l e r )  a n 3  S e l l e r  

s h a l l  coopera te  and may p a r t i c i p a t e  i n  t h e  d e f e n s e s  o f  any ouch 

c l a i m  and s h a l l  make a v a i l a b l e  t o  B u y e r ,  o r  i t s  r e p r e s e n t a t i v e ,  

a l l  r e c o r d s  and o t h e r  m a t e r i a l s  i n  i t s  p o s s e s s i o n  o r  under  its 

c o n t r o l  r ensonab ly  r e q u i r e d  by Buyer f o r  i ts use i n  c o n t e s t i n g  any 



such  l i a b i l i t y .  If Buyer does  n o t  e l e c t  t o  deEend a n y  s u c h  claim 

o r  demand, S e l l e r  may do s o  a t  its o p t i o n ,  b u t  s h a l l  n o t  have any 

o b l i g a t i o n  t o  d o  so .  

1s. B u y e r ' s . w a r r a n t i e s .  Buyer r e p r e s e n t s  and w a r r a n t s  

t o  SeZle r  t h a t  Euyer h a s  n o t  employed any r e a l  e s t a t e  bro1;er. 

f i n d e r  o r  a g e n t  and h a s  n o t  a g r e e d  t o  pay o r  o t h e r w i s e  incur a n y  

r e a l  e s t a t e  b r o k e r a g e  f e e ,  E i n d e r ' s  f e e  o r  c o r m i s s i o n  w i t h  r e s p e c t  

t o  t h i s  t r a n s a c t i o n .  

16.  S e l l e r ' s  w a r r a n t i e s .  

1 6 . 1  No Broker .  S e l l e r  r e p r e s e n t s  and w a r r a n t s  

t o  ~ ~ y ~ ~  t h a t  S e l l e r  h a s  n o t  employed any r e a l  e s t a t e  b r o k e r ,  

f i n d e r  o r  a g e n t  and h a s  n o t  a g r e e d  to pay o r  o t h e r w i s e  i n c u r  any 

r ea l  es ta te  b r o k e r a g e  f e e ,  f i n d e r ' s  f e e  or commission w i t h  respect 

t o  t h i s  t r a n s a c t i o n .  

16 .2  Absence o f  O t h e r  V a r r a n t i c s  o f  s c l l e r .  

Except a s  p r o v i d e d  i n  P a r a g r a p h  1 6 . 1  above ,  S e l l e r  makes no 

r e p r e s e n t a t i o n  o f  w a r r a n t y  r e s p e c t i n g  t h e  I n c l u d e d  A s s e t s  o r  any 

p o r t i o n  t h e r e o f .  o r  o t h e r w i s e  i n  c o n n e c t i o n  v i t h  this t r a n s a c t i o n .  

Without  l i m i t i n g  t h e  g e n e r a l i t y  oE t h e  f o r e g o i n g ,  Buyer acknow- 

l e d g e s  and a g r e e s  t h a t :  

( a )  Duyer h a s  r e q u e s t e d  from S e l l e r ,  and 

S e l l e r  h a s  f u r n i s h e d  t o  Boyer ,  a l l  i n s t r u m e n t s ,  r e c o r d s  and 

documents which Buyer deemed a p p r o p r i a t e  o r  a d v i s a b l e  t o  r e v i e w  

i n  connec t ion  w i t h  t h i s  t r a n s a c t i o n ,  and Buyer h a s  r ev iewed  t h e  

same and h a s  de te rmined  t h a t  t h e  same and t h e  i n f o r m a t i o n  a n d  

d a t a  c o n t a i n e d  t h e r e i n  and e v i d e n c e d  t h e r e b y  a r c  s a t i s f a c t o r y  t o  

Buyer. 

( b )  Buyer  h a s  made its own i n d e p e n d e n t  

i n v e s t i g a t i o n  r e s p e c t i n g  t h e  I n c l u d e d  A s s e t s  and e a c h  p o r t i o n  



t h e r e o f ,  and a l l  o t l l e i  a s p e c t s  o f  tllis t r a n s a c t i o n  and is r e l y i n g  

e n t i r e l y  thereon and on t h e  a d v i c e  o t  i t s  c o n s u l t a n t s  i n  E n t e r i n g  

i n t o  t h i s  Agreement. 

( c !  A l l  ltncluded A s s e t s  a r e  pu rchasod  u o s  i s n .  

( d l  S e l l e r  h a s  a d v i s e d  Buyer t h a t  t h e  l ist  o f  

w a t e r  w o r k s  C a i i l i t i e s  c o n t a i n e d  i n  E x h i b i t  " 3 "  was n o t  p r e p a r e d .  

from c u r r e n t  r e c o r d s  and t h a t  S e l l e r  has  made no i n s p e c t i o n  o r  

i n v e s t i g a t i o n  o f  t h e s e  f a c i l i t i e s .  S e l l e r  h a s  made no r e p r e s e n t a -  

t i o n  o r  war ran ty  a s  t o  o r  c o n c e r n i n g  t h e  e x i s t e n c e ,  l o c a t i o n  o r  

c o n d i t i o n  of such w a t e r  works f a c i l i t i e s .  

I e )  S e l l e r  h a s  made no r e p r e s e n t a t i o n  or 

w a r r a n t y  a s  t o  o r  conce rn ing  t h e  c o n t e n t s  o r  a c c u r a c y  o f  any p r o  

sorrna e c l ; e 8 u l o ,  itmtcmcnr o r  p ro jcc t ; ion  w h i c h  mojr h a v e  been 

f u r n i s h e d  t o  Buyer ,  and B u y e r  s h a l l  have no c l a i m  a g a i r ~ s t  S e l i e r  

by r e z s o n  of o r  based on a n y  s u c h  p r o  Eorma s c h e d u l e ,  s t a t e m e n t  o r  

p r o j e c t i o n .  

I f )  s e l l e r s  have made no r e p r e s e n t a t i o n  

r e s p e c t i n g  t h e  r i g h t s  of downstream r i p a r i a n  owners  w i t 1 1  r e s p e c t  

t o  w a t e r  now o r  h e r e a f t e r  i~npounded i n  Lake Arrowhead and Buyer i s  

aware t h a t  such downstream r i p a r i a n  owners may have c e r t a i n  r i g h t s  

w i t h  r e s p e c t  t o  s u c h  w a t e r .  

17 .  cg reement  t o  Render Vlater S e r v i c e .  Without  l i m i t i n s  

t h e  g e n e r a l i t y  of  S e c t i o n  1 6 .  above,  Buycr w i l l  r e n d e r  w a t e r  

s e r v i c e  t o  a l l  e x i s t i n g  cus tonlers  be ing  l a w f u l l y  s e r v e d  by S e l l e r  

w i t h i n  t h e  s e r v i c e  a r e a  of S e l l e r  a s  d e l i n e a t e d  i n  t h e  C e r t i f i c a t e  

of Convenience and N e c e s s i t y  g r a n t e d  by t h e  Commission _--.- and t o  

t h e  two e x i s t i n g  a r e a s  shown on t h e  map a t t a c h e d  h e r e t o  a s  E x h i b i t  ~.. . . . . . ~ ~ .~ 

"10" and made a  p a r t  h e r e o f  p r e s e n t l y  b e i n g  s e r v e d  by S e l l e r  I. 



o u t s i d e  of i t o  c e r t i f i c a t e d  a r e a  and t h e  r e q u i r e d  sale wate r  to  

Arrowllead Elsrlor Water Company a s  approvcrl by t h e  Commission in 

D e c i s i o n  No. 67047 d a t e d  A p r i l  7, 1964 i n  accordance  w i t h  t h a t  

c e r t a i n  "II~REVOChBLE AGREEMEt?T" d a t e d  Decentber 9 ,  1963 by and 

bctween Laha Arrowhcad Development Co. and Arrowhcad p.4anor , g a t c c  

cc. ,  a copy of b h i c l t  is a t t a c h e d  h e r e t o  a s  E x h i b i t  11" and mode a 8 
p a r t  he reo f .  Buyer a g r e e s  t l l a t  i t  s h a l l  n o t  c h a r g e  Arrowhead 

Nanor Water Co. 01: Bo i se  Cascade llome h Land C o r p o r a t i o n  [ s u c c e s -  

s o r  t o  Lake Arrowhead Development Co.1,  i t s  s u c c e s s o r s  and a s s i g n s ,  

f o r  a n y  wate r  r e q u i r e d  t o  be d e l i v e r e d  t o  Rrrowhead Manor Water  

Co. pu r suan t  t o  s a i d  IRREVOCABLE AGREEIqENT. 

1 8 .  E f f e c t  of  T e r m i n a t i o n .  I n  Lhe event t h i s  hgrccntent 

i r  terminated pursuant to the p r o v i s i o n s ~ o f  Pnragr6ph 6.1 o r  

S e c t i o n  1 2  h e r e o f ,  t hen  n e i t l l e r  p a r t y  s h a l l  have any o b l i g a t i o n  o r  

l i a b i l i t y  t o  t h e  o t h e r  p u r s u a n t  t o  o r  by r e a s o n  o f  t h i s  i igreement .  

19 .  P o s s e s s i o n .  Buyer s h a l l  be e n t i t l e d  t o  p o s s e s s i o n  

o f  t h e  Inc luded  A s s e t s  when t h e  Deed r e c o r d s .  During t h e  t e rm 

o f  t h i s  hgreoment and p r i o r  t o  t h e  tinle when Buyer i s  e n t i t l o d  t o  

p o s s e s s i o n ,  Buyer,  i t s  a g e n t s  and i n d e p e n d e n t  c o n t r a c t o r s ,  s h a l l  

be e n t i t l e d  t o  e n t e r  upon t h e  R e a l  P r o p e r t y  t o  t h e  e x t e n t  n e c e s s a r y  

f o r  t h e  purpose  o f  p l ann ing  its o p e r a t i o n s  and c a r r y i n g  o u t  t h e  

i n t e n t  of t h i s  Agreement,  Buyer s h a l l  r e p a i r  a l l  damage t o  t h e  

Inc luded  k s s e t s  and shall indcmniEf S e l l e r  from a l l  c o s t s  and 

expenses  r e s u l t i n g  from B u y e r ' s  a c t i v i t i e s  undcr  t h i s  S e c t i o n .  

20. G a t e s  f o r  I r r i g a t i o n  o f  Lake Arrowhead Coun t ry  Club.  

Buyer has  been informed and i s  aware  t h a t  S e l l e r  c u r r e n t l y  c h a r g e s  

t h e  owner of the ~ ~ k e  nrrowhead Country Club a n  amount ( t h e  "Per 

~ o o t  amount") e q u a l  t o  Seven ty  F i v e  O o l l a r s  ($75.001 ( t h e  



" E x i s t i n g  c o u n t r y  C l u b  B a s e  R a t e " )  f o r  e a c h  a n d  E v e r y  ac re  foot of 

w a t e r  d e l i v e r e d  t o  t h e  m e t e r  l o c a t e d  a t  t h e  B e r n i n a  ~ i v i d ~  r i l t c r  

P l a n t  Tor  i r r i g a t i o n  o f  Lake Arrowhead C o u n t r y  d l u b .  ~ u y e r  has  

been  informed a n d  is aware  t h a t  S e l l e r  c u r r e n t l y  c h a r g e s  d o m e s t i c  

c u s t o m e r s  E i g h t e e n  D o l l a r s  and f i f t y  C e n t s  ($10.50) ( t h e  ' E x i s t i n g  , 

O o m e s t i c  B a a c ' n a t e " !  f o r  e a c h  o f  t h e  f i r s t  o n e  t h o u s a n d  (1,0001 

c u b i c  f e e t  o f  w a t e r  u s e d  by s u c h  CUStOWer d u r i n g  e a c h  two ( 2 )  

month p e r i o d .  Buyer  a g r e e s  t h a t  i t  wil'i n o t  increasc the per  ACE^ 

F o o t  11mount by a n  amount  w h i c h  w o u l d  r e s u l t  i n  t h e  number d e r i v e d  

by d i v i d i n g  t h e  P e r  A c r c  F o o t  Amount a f t e r  s u c h  i n c r e a s e  by t h e  

e x i s t i n g  C o u n t r y  C l u b  Base  R a t e  b e i n g  g r e a t e r  t h a n  t h e  number 

d e r i v e d  by d i v i d i n g  t h e  t h e n  amounl  t o  b e  c h a r g e d  c a c h  d o m e s t i c  

c u s t o m e r  Eor e a c h  E E  t h ~  first O ~ C  t h o o ~ n n d  [ l r O O O !  cubic f e e t  

w a t e r  u s e d  by s u c h  c u s t o m e r  d u r i n g  e a c h  two ( 2 )  month p e r i o d  by 
/ooo _ 

t h e  E x i s t i n g  D o m e s t i c  Base  R a t e .  '.&JI L Y I  -\\-$: r$, 05 d l X . G O  

21.  F u r t h e r  ~ s s u r a n c e s .  S e l l e r  w i l l .  w h e n e v e r  and a s  

o f t e n  a s  s h a l l  b e  r e q u e s t e d  by B u y e r ,  a n d  B u y e r  w i l l ,  w h e n e v e r  and  

a s  o f t e n  a s  i t  s h a l l  be r e q u e s t e d  t o  d o  so by S e l l g r ,  e x e c u t e .  

acknowledge  and d e l i v e r ,  o r  c a u s e  to  b e  e x e c u t e d ,  ac!:nowledged and 

d e l i v e r e d ,  a n y  a n d  a l l  s u c h  f u r t h e r  c o n v e y a n c e s ,  a s s i g n m e n t s ,  

c o n f i r m a t i o n s ,  s a t i s f a c t i o n s ,  r e l e a s e s ,  p o w e r s  o f  a t t o r n e y ,  

i n s t r u m e n t s  o f  E u r t h e r  a s s u r a n c e ,  a p p r o v a l s ,  c o n s e n t s  and a n y  a n d  

a l l  sucl? f u r t i l e r  i n s t r u m e n t s  and d o c u m e n t s  a s  may be n e c e s s a r y ,  

e x p e d i e n t  o r  p r o p e r ,  i n  t h e  o p i n i o n  o f  t h e  p a r t y  r e q u e n t i i ~ q  t h e  

same,  i n  o r d e r  t o  c o m p l e t e  a n y  a n d  a l l  c o n v e y a n c e s ,  t r a n s f e r s ,  

s a l e s  and a s s i g n m e n t s  h e r e i n  p r o v i d e d  a n d  t o  d o  a n y  and a l l  o t h e r  

a c t s  and to  e x e c u t e ,  a c k n o w l e d g e  and d e l i v c r  a n y  a n d  a l l  d o c u m e n t s  . 
a s  s o  r e q u e s t e d  in ,  o r d e r  t o  c a r r y  o u t  t h e  i n t e n t  a n d  p u r p o s e  o f  

t h i s  Agreement .  



22 .  N o t i c e s .  140 n o t i c e ,  t e q u e s t ,  demand, i n s t r u c t i o n  

o r  o t h e r  document t o  be g iven  he reunder  t o  any p a r t y  s h a l l  be 

e f E e c t i v e  f o r  any purposes  Unless  P e r s o n a l l y  d e l i v e r e d  t o  t h e  

person and a t  t h e  a p p r o p r i a t e  a d d r e s s  s e t  f o r t h  below ( i n  wl,lch 

even t  such n o t i c e  s h a l l  be deenred e f f e c t i v e  orily upon s u c h  do- 

livery) or when d e l i v e r e d  by m a i l ,  sent by r e g i s t e r e d  o r  c e r t i f i e d  

m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  a s  f o l l o w s :  

r f  t o  S e l l e r ,  t o :  

Boise  Cascade Ijome & Land C o r p o r a t i o n  
P .O.  Box 28 
p a l o  h l t o ,  C a l i f o r n i a  9 4 3 0 2  

A t t e n t i o n :  C o n t r a c t  A d m i n i s t r a t o r  

And t o :  

C O X ,  Castle 6 Nicho l son  . 
Two Cen tu ry  P l a z a ,  Twenty-Eighth F l o o r  
2 0 4 9  Cen tu ry  P a r k  E e s t  
Los Angeles .  C a l i f o r n i a  9 0 0 6 7  

A t t e n t i o n :  Stephen G. S h a p i r o ,  Esq, 

I f  t o  B u y e r ,  t o :  

Lake Arrowhead Comlnunity S e r v i c e s  D i s t r i c t  
P. 0. BOX 7 8 7  
C r e s t l i n e ,  C a l i f o r n i a  92325  

A t t e n t i o n :  P r e s i d e n t  o f  t h e  Board o f  D i r e c t o r s  

And t o :  

C layson ,  Rothrocli  6 Mann 
601 Sou th  Main S t r e e t  . 
Corona,  C a l i f o r n i a  91720 

A t t e n t i o n :  Ivan Hopkins ,  Esq. 

~ o t i c e s  s o  ma i l ed  s h a l l  be  deemed t o  have been g i v e n  4 8  h o u r s  

a f t e r  t h e  d e p o s i t  o f  same i n '  any Uni t ed  S t a t e s  m a i l  p o s t  o f f i c e  

box i n  the s t a t e  t o  w h i c h  t h e  n o t i c e  i s  a d d r e s s e d ,  o r  7 2  h o u r s  
, . 

a f t e r  d e p o s i t  o f  same i n  any Such p o s t  o i f i c e  box o t h e r  than i n  



t h e  s t a t e  t o  which t h e  n o t i c e  i s  a d d r e r s c d ,  p o s t a g e  p r e p a i d ,  

a d d r e s s e d  a s  s e t  Eor th  above,  e x c e p t  Tor t h o s c  n o t i c e s  w i t h  

r e s p e c t  t o  which t h i s  Agreement spec iE ica l1 .y  r e q u i r e s  a c t u a l  

r e c e i p t .  Not ice  s h a l l  n o t  be deemed g i v e n  u n l e s s  a n d  u n t i l  u n d c r  

t h e  p reced ing  s e n t e n c e  n o t i c e  s h a l l  be deemed g i v e n  t o  a l l  a d d r e s -  

sees t o  whom n o t i c e  mus t  be  s e n t .  The a d d r e s s e s  and a d d r e s s e e s ,  

£ o r  t h e  purpose  o f  t h i s  pa rag raph ,  may b e  changed by g i v i n g  

w r i t t e n  n o t i c e  of s u c h  change i n  t h e  maniler h e r e i n  p r o v i d e d  

f o r  g i v i n g  n o t i c e .  U n l e s s  and u n t i l  s u c l ~  w r i t t e n  n o t i c e  is 

r e c e i v e d ,  t h e  l a s t  a d d r e s s  and a d d r e s s e e  s t a t e d  by w r i t t e n  n o t i c e ,  

o r  p rov ided  h e r e i n  i f  no  w r i t t e n  n o t i c e  o f  change h a s  been s e n t  o r  

r e c e i v e d ,  s h a l l ' b e  deemed t o  c o n t i n u e  i n  eLEect  f o r  a l l  p u r p o s e s  

1 ,ercunder .  

23. Books and Records .  Por a  p e r i o d  o f  sevon  ( 7 )  y e a r s  

a f t e r  t h e  C los ing  D a t e ,  p l l  deeJs .  books ,  maps and r e c o r d s  r e f e r r e d  

t o  i n  subparagraph l . l ( g )  above ( t h e  "Books and R e c o r d s ' )  s h a l l  be 

k e p t  and maintain 'ed by Buyer i n  Arrowhead V:oods and s h a l l  n o t  be  

removed the re f rom w i t h o u t  S e l l e r ' s  p r i o r  w r i t t e n  c o n s e n t .  S e l l e r  

and i t s  d e s i g n a t e d  a g e n t s  s h a l l  be g iven  a c c e s s  t o  t h e  Books and 

Records  from t ime  t o  t i m e  and a t  any t i m e  d u r i n g  normal  b u s i n e s q  

h o u r s  f o r  any r e a s o n a b l e  b u s i n e s s  pu rpose  upon f i v e  ( 5 )  d a y s  

n o t i c e  t o  Buyer. I n  t h e  even t  Buyer no l o n g e r  v i s h e s  t o  k e e p  and 

m a i n t a i n  t h e  Boolcs and Records.  Buyer s h a l l  s o  n o t i f y  S e l l e r .  

w i t h i n  t h i r t y  (30) d a y s  a f t e r  t h e  g i v i n g  of such  n o t i c e ,  Buyer 

s h a l l  t u r n  o v e r  p o s s e s s i o n  o f  t h e  ~ o b k s  and Records t o  S e l l e r  on a 

d a t e  mutual ly  c o n v e n i e n t  t o  Buyer and S e l l e r .  Buyer s h a l l  have  

a c c e s s  t o  t h e  Books and Records p r i o r  t o  t h e  C l o s i n g  Oa 

r e a s o n a b l e  p u r p o s e s  i n  connec t ion  w i t h  



p e r i o d  of  seven ( 7 )  y e a r s  a f t e r  t h e  C l o s i n g  m t e ,  B u y &  and i ts  

d e s i g n a t e d  a g e n t s  from time t o  t i m e  and a t  any t i m e  d u r i n g  norn,al 

b u s i n e s s  hours  upon f i v e  ( 5 )  d a y s  n o t i c e  t o  Uuyer s h a l l  be given 

a c c e s s  Eor any r e a s o n a b l e  b u s i n e s s  pu rpose  t o  tho books  a n d  

r e c o r d s  09 S e l l e r ' s  p a r e n t  and a f f i l i a t e d  c o r p o r a t i o n s  which 

r c l n t e d  t o  s e l l e r ' s  o p e r a t i o n s  which are riot k e p t  and m a i n t a i n e d  

a t  Lake Arrowhead. 

2 4 .  k i s c e l l a n e o u c  P r o v i s i o n s .  

24 .1  Time. I t  i s  agreed  t h a t  t i i se  is o f  t h e  

e s s e n c e  of t h i s  Agreement.  

24 .2  Attorneys'  Fees. ~ f ' l e g a l  act ion be com- 

menced t o  e n f o r c e  o r  t o  d e c l a r e  t h e  e f f e c t  C E  any p r o v i s i o n s  of 

t h i s  A g r e e m e n t ,  the c o u r t  a s  p a r t  o f  i t s ' j u d g m e n t  s h a l l  e ~ . a z d  

r e a s o n a b l e  a t t o r n e y s '  f e e s  a n i  c o s t s  t o  t h e  p r e v a i l i n q  p a r t y ,  

2 4 . 3  IJo Waiver. T h e  wa ive r  by One p a r t y  o i  t h e  

performance of an'y covenan t ,  c o n d i t i o n  o r  promise  s h a l l  n o t  

i n v a l i d a t e  t h i s  Agreement nor  s h a l l  i t  be  c o n s i d e r e d  u w a i v e r  by 

s u c l ~  p a r t y  o f  any o t h e r  c o v e n a n t ,  c o n d i t i o n  o r  p r o m i s e  h e r e u n d e r .  

The  waiver  by e i t h e r  o r  both  p a r t i e s  of t h e  t ime f o r  perEorming 

any a r t  s h a l l  n o t  c o n s t i t u t e  a  w a i v e r  o f  t h e  t i m e  f o r  p e r f o r m i n g  

any o t h e r  a c t  o r  an i d e n t i c a l  a c t  r e q u i r e d  t o  be percornled a t  a  

l a t e r .  time. ~ i l e  e x e r c i s e  of any r e m e d y ' s h a l l  n o t  e x c l u d e  o t h e r  

c o n s i s t e n t  r e m e d i e s  u n l e s s  they a r e  e x p r e s s l y  e x c l u d e d .  

2 4 . 4  C o o s t r u c t i o n .  As used i n  t h i s  Agreement ,  

t h e  mascu l ine ,  f e m i n i n e  o r  n e u t e r  g e n d e r  and t h e  s i n g u l a r  o r  p l u r a l  

numbers s h a l l  each be deemed t o  i n c l u d e  tlle Othe r  whenever  t h e  

so i n d i c a t e s .   his Agreement s h a l l  be c o n s t r u e d  a s  a  

wjlole and in a c c o r d a n c e  wi th  i ts  f a i r  meaniny,  t h e  c a p t i o n s  b e i n g  



f o r  convenience  o n l y  and n o t  i n t e n d e d  t o  f u l l y  d e s c r i b e  or  d e f i n e  

t h e  p r o v i s i o n s  i n  t h e  p o r t i o n s  o f  t h e  Agreement to whit], khey 

p e r t a i n .  

24.5  %. I t  is agreed  t h a t  a l l  u n d e r s t a n d i n g s  

and agreements  h e r e t o f o r e  had between t h e  p a r t i e s  r e s p e c t i n g  t h i s  

t r a n s a c t i o n  a r e  merged i n  t h i s  Agreement, which F u l l y  and coin- 

p l e t e l y  e x p r e s s e s  t h e  agreement  of t h e  p a r t i e s ,  and t h a t  t h e r e  a r e  

no r e p r e s e n t a t i o n s ,  w a r r a n t i e s  o r  ag reement s  e x c e p t  a s  s p e c i f i -  

c a l l y  and e x p r e s s l y  s e t  f o r t h  h e r e i n  and i n  t h e  e x h i b i t s  annexed 

h e r e t o .  

2 4 . 6  Amendments. No change i n  o r  a d d i t i o n  t o  t h i s  

agreement or a n y  p a r t  hareof shall be v a l i d  unless i n  w r i t i n g  a n d  

s i g n e d  by o r  on b e h a l t  oE . the p a r t y  charl jed t h e r e r i i t h .  

2 4 . 7  S u r v i v a l  o f  R e p r e s e n t a t i o n s  and W a r r s n t i e s .  

311 covenan t s  and ag reement s ,  r e p r e s e n t a t i o n s  and w a r r a n t i e s  

made h e r e i n  s h a l l  s u r v i v e  t h e  e x e c u t i o n  and d e l i v e r y  o f  t h i s  

Agreement, t h e  C l o s i n g  h e r e u n d e r  and a l l  d e l i v e r i e s  c o n t e m p l a t e d  

h e r e i n .  

2 4 . 8  C o u n t e r p a r t s .  T h i s  Agreement may be 

execu ted  in any number of c o u n t e r p a r t s .  Each such c o u n t e r -  

p a r t  he reo f  s h a l l  he  deemed t o  be  an o r i g i n a l  i n s t r u m e n t  b u t  

sqch c o u n t e r p a r t s  t o g e t h e r  s h a l l  c o n s t i t u t e  b u t  one  Agree- 

men t : 

24 .9  Computat ion of ' P e r i o d s .  A l l  p e r i o d s  o f  

t i m b ' r e f e r r e d  t o  i n  t h i s  Agreement s h a l l  i n c l u d e  a l l  S a t u r d a y s ,  . 
Sundays and s t a t e  o r  n a t i o n a l  h o l i d a y s ,  u n l e s s  t h e  p e r i o d  o f  t i m e  

s p e c i f i e s  b u s i n e s s  d a y s ,  p r o v i d e d  t h a t  iP t h e  d a t c  o r  l a s t  d a t e  to  

pe r fo rm any a c t  o r  g i v e  any n o t i c e  w i t h  r e s p e c t  t o  t h i s  Agreement 



s h a l l  f a l l  on a  S a t u r d a y ,  Sundoy o r  s t a t e  o r  n o t i o n a l  h o l i d a y ,  

such a c t  o r  n o t i c e  may b e  t i m e l y  per tormed o r  g i v e n  on t h e  

succeed ing  day which is n o t  a  S a t u r d a y ,  Sunday o r  s t a t e  o r  

t i o n a l  h o l i d a y .  

24 .10  Expenses  o f  T r a n s a c t i o n .  Excep t  a s  o t h e r -  

wi se  e x p r e s s l y . p r o v i d e d  h e r e i n ,  S e l l e r  and Buyer ,  r e s p e c t i v e l y ,  

s h a l l  pay t h e i r  r e s p e c t i v e  c o s t s  and e x p e n s e s  i n  p r e p a r i n g  and 

performing t h i s  ~ ~ r e e m e n t '  and t h e  transilstions'contemplated 

h e r e b y .  

2 4 . 1 1  S u c c e s s o r s  a n d  ~ s s i q n s .  T h i s  AgrOement 

s h a l l  be b inding upon  ond i n u r e  t o  t h e  b e n e f i t  o f  t h e  s u c c e s s o r s  

and a s s i g n s  o f  t h e  p a r t i e s  here to ,  b u t  t h i s  Agreement may n o t  b e  

a s s i g n e d  by O'uyer w i t h o u t  t he  p r io r  written consent oE S e l l e r .  

I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o  have ? x e c v t e d  

t h i s  Agreement a s  o f  t h e  day and y e a r  f i r s t  above w r i t k e n .  

LAKE ARROWHEAD COI~lIIUNITY 
ARROI'JREAD UTILITY COMPANY SERVICES DISTRICT 
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... Agreement of Settlement 

. , .  and Compromise .: . . .  . . .  
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. . 
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LAKE ARROWHEAD DEVELOPMENT CO., El AL 
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. . .  
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DATED: AUGUST 27, 1964 ,. 

Recorded: 
October 29, ,1964 
 BOO^ 6262, Page 1 
5." Bernoudino, Ctllifornia 





i ORIGINAL 
LATCE ARROWBEAD COMMUNITY SERVICES DISTRICT 

AGREEMENTFOR WATER SERVICE AND'WELL DRILLING 

THIS AGREEMENT FOR WATER SERVICE AND WELL DRILLING ("Agreement") 
is entered between the Lake Arrowhead Community Services District, a public agency 
('District") and the Lake Arrowhead Country Club, a California non-profit corporation 
C"&stomer"). 

RECITALS 

A. Dishict is a public agency responsible for providing potable watk service to 
approximately 7,500 customers in the area commonly known as Arrowhead. Woods and irrigation 
water service. Atthis time, Lake Arrowheail is the sole source of wat&for'the customers within 
Arrowhead.Woods. 

B :  Irrigation water service is currently provided to Customer in accordance with ce& 
agreements, which were enteredinto by predecessors-in-interest to District: Those agreements 
include that certain Agreementof Skttlement and Compromise, dated August 22, 1964, and that 
certain Agreement for,the Purchase and Sale of Assets of Arrowhead Utility Company, dated 
June 9, 1978 (both agreements are collectively referre& to herein as the "Previous Agreements"). 
Said inigation water service is currently provided by the delivery of water into Grass Valley Lake 
from Lake Arrowhead where it isthen taken by Customer for irrigation of its golf.course. 

C. District is p l h g  and implementing programs to supplement and diversify the 
sources of water supply.for the Lake Arrowhead community. The purpose of this Agreement is 
to implement District's Cooperative Development And Management Program ("Program") in 
order to develop a more efficient method of provlding inigation water service to Customer and 
ensure the reasonable and beneficial use of water resources for all members of the Lake 
Arrowhead Community. 

D. The parties desire to enter into this Agreement in order to: ( I )  establish a direct 
contractual arrangement for inigation water service to be provided to Customer whch will 
supercede any contrary conkactual provisions for such service which currently apply to such 
service; and (2) establish a method for providing irrigation water service that is consistent wth 
the critical need for conservation of water supplies in the Lake Arrowhead Community and for 
the reasonable and beneficial use of said water supplies; and (3) provide for the District's 
development and use of groundwater sources on Customer's property for domestic drinking water 
supplies and service. 

IN CONSIDERATION FOR PERFORMANCE OF THE COVENANTS AND CONDITIONS 
SET FORTH HEREIN, THE PARTIES AGREE AS FOLLOWS: 

1. Construction and Installation of District Facilities At its sole cost and expense, 
District shall design, construct and otherwise install two (2) groundwater production wells and 
appurtenant facilities ("District Facilities") on certain portions of the real property owned by 
Customer upon which Customer operates a golf course ("Customer Property"). The Customer 
Propem is more pmicularly described in Exhibit "A" attached hereto and incorporated here~n by 



reference: The District'Facilities also include, among other things,one or mo'retanks and pump 
houses and concrete slabs supporting such facilities. The District Facilities shall .also indlude 
facilities for production of groundwater and 'delivery of said water to facilities of Customer 
 ustoh to her Facilities") for '&rigaiion of the gblfcomse o n  the Customer Property including the 
point *of connection between the ~ i s b i c t  Facilities and.the Customer Facilities ("Connection 
Point"). The District Facilities shall also include facilities for conveyance of s&d groundwater by 
District from the production wells to facilities of District, which comprise District's overall 
system("District Systeml'J for the pravision of water service to its customers. 

(a) Rights of Wav Customer shall grant, convey and othennse transfer to District 
any and all non-exclusive easements, licenses, rights of entry and any other rights-of-way District 
reasonably requires in connection with the construction, installation, operation and maintenance 
of the District Facilities. Any such property interests shall be transferred from Customer to 
District at no cost or expense. Any such easements, licenses, rights of entry or any other rights- 
of-way shall terminate at any such time as this Agreement is otherwise terminated. 

@) Description and Location of Facilities and Rights-of-way A description of the 
District Facilities, and the rights-of-way which District requires, are more particularly described 
in Exhibit "B" attached hereto and inc&porated herein byreference. Said Exhibit "B" includes 
Attachpents A through D. 

(c) ~ctivities In connection With Construction and ~nstall&ion of District 
Facilities District shall be responsible, at its .sole cost and expense, for performance of all 
activities in connection with the design, installation and construction of the District Facilities. 
Such activities shall bclude, without limitation, the following tasks: 

(i) Geo-hydrologic investigation and monitoring of groundwater 
resources. 

(ii) Environmental and regulatory compliance. 

(iii) Well drilling 

(iv) Survey, design, engineering and construction of facilities (wells, 
pumps, motors, storage and pipeline) 

(v) Operation and maintenance of facilities including the cost o f w ater 
beatment, if necessary. 

(vi) Groundwater monitoring and reporting, for example, scheduled 
reporting to Customer and appropriate regulatory agencies of the amounts 
and quality of groundwater extracted. 



(a) Ownership and Control of District Facilities While this Agreement remains in 
effect, District shall own, control and otherwise retain a non-exclusive right of access on 
Customer Property in order to operate and maintain all District Facilities. District shall own, 
operate, repair and maintain all facilities, equipment, material, supplies and any other personal 
property in connection with thk Program and the District Facilities. 

(e) Completion of District Facilities.District:shall provide.notice to Customer of 
the date upon which District completes conshuct'ibn and installation of the Distdct Facilities 
("~om~let ion Date"). Customer s&l complete the construction and installation of the Customer 
Facilities on. or before the ~ o m ~ l e t i o n ~ a t e l  Prior to .commen&nent of irrigation water service 
to Customer udder this Agreement, District shall continue to provide irrigation water service to 
Customer through the process set forth under theprevious Agreements. 

2. Acknowledgment and Establishment of Water Rights 

(a) Customer's Water Right Customer hereby represents'and warrants that it has 
a right, under California law, to extract groundwater for reasonable and beneficial use upon the 
Customer Properly, which is deemed to be the overlying land ("Customer Water Right"), for 
irrigation of the golf course. Nothing in this Agreement shall constitute the transfer of ownership 
of the Customer Water Right to District. 

.@) Dibtrict Water Right ht~istrict hereby represents and warrants that according to 

.- California law, District is a public agency with the authority to enter into agreements for 
aoquisition. of water resources in order to provide water' service to. its customers and to take 
certain actions to appropriate, and.otherwise secure, the right to water resources. District shall 
utilize the District Facilities to develop groundwater &om Customer Property for use in providing 
irrigation water service to Customer and also .for appropriation and conveyance of such water 
into'the District System'for District's use inits discretion including, without limitation, domestic 
drinking water s'upplies and service. As between District and Customer, Disixict shall have the 
fidl responsibilityand right to. take any and all actions to establish k appropriative water right, or 
any other applicable water right ("District Water Right"), in connection with the appropriation 
and conveyance of such water off of the Customer Property.and into the District System for 
District's use in its discretion including, without limitation, ilomestic &inking water supplies and 
service. 

3. Sale. Purchase and Deliverv of Inigation Water Service 

(a) Provision of Iriieation Water Service Beginning.on the date which is no later 
than sixty (60) days after the Completion Date, District shall provide irrigation water s e ~ c e  , 

("Service") to Customer pursuant to the provisions of this Agreement and District's Rules and 
Regulations for Water and Wastewater Service ("Rules and Regulations"), as said Rules and 
Regulations may be amended &om time to time. In the event of a conflict between the provisions 
of this Agreement and the provisions of the Rules and Regulations, the provisions of this 
Agreement shall control. Said Service shall be provided by the production of groundwater from 
the Customer Property through the District Facilities and then the delivery of said groundwater to 



the Customer Facilities at the Connection Point. In the event the production of groundwater is 
,not sufficient to  meet: (i) t h e  estimated quantities o fwater a s  set forth herein; andlor (.ii) the 

. delivery schedules to be developed by the parties, then ~i'stridt shall provide the balance of the 
water for the Service by way of the process currentlyset forth under the Previous Agreements. 
As a result, the groundwater produced kom the Customer Properly shall be credited, on an 

annual ''bucket-for-bucket" basis, towatd the amount that District wodd otherwise deliver .to 
Customer for such Service through the process set forth under the previous Agreements. 

@) Estimated Oualitv and Onantitv of Groundwater, The amount and quantity of 
groundwater which can be produced under the Program tbrough theDistrict Facilities cannot be 
determined until after District completes the first phase of fie Program which involves the 
construction and installation of "test wells.! For informational purposes only, the Disbict 
estimates'that based e on. geo-hydiologic .gtudies, the combined production capacity of the 
District Facilities could perhaps be between'l00 to 200 gallons per minute ("gpm") or about 160 
to '320 acre feet of water per year. The groundwater produced from the District Facilities'shall,be 
used for 'providing the Seryice. In the event District is able to produce through .the District 
Facilities an amount of groundwater..in excess of the amount necessary for the Service("Surp1us 
Water"), District shall have the right toutilize such Surplus, Water by conveyance to the District 
System and establishing the applicable District Watei Right'in connection'therewith. Surplus 
Water may be used by District in its discretionincluding, without iimitation, for domestic 
drinking water supplies and service to District customers. The parties hereby achowledge and 
agree that District's performance of its ob'iigations under this Agreement including, without 
limitation, the obligation to design, construct ind install the District Facilities,. shall conditute the 
total consideration provided by District in exchange for District's establishment, ownership and 
use of theDistrict Water Right apd ownership and use of the Surplus Water. 

.(i) District's Obligation to Provide Service Through ~istr ict  Facilities 
District's obligation toprovide the Service through the Program and the District Facilities shall 
be subject to the availabiIity of groundwater &om the Customer Property andthe extent to which 
the applicable District Water Right can' be established and secured for the transfer of such . . 

Surplus Water off of the Customer Property and .into District's System for District's use in 
providing domestic drinking water suppliesand service. In the event District determines that itis 
no longer possible.or feasible to extract groudwater for the purposes contemplated under tbis 
Agreement and the Program, including without limitation for domestic water supplies and 
service, District may terminate the Program and this Agreement as provided for herein. In that 
event, District will continue to provide the Senice pursuant to the process set forth in the 
Previous Agreements or as othe&ie provided under .this Agreement. FO; example, and not by 
way of limitation, District may determine that it is. no longer possible or feasible to extract 
groundwater pursuant to the Program and this Agreement due to insufficient groundwater 
.supplies, a challenge to the District Water Right, or the exercise of a superior right by another 
water right holder. 



(c) Purchase Price The purchase price to be  paid by Customer to District for the 
Semice shall be at the rate ("Rate") provided for under the Previous Agreements. The Rate shall 
be applied to any water delivered through the process set forth under the Previous Agreements, as 
well as to groundwater produced fiom the Customer Propeicy. The total amount of water 
delivered to Customer will not exceed the knounts and delivery schedule as set forth under the 
Previous Agreements. The Rate shall be subject to adjustment, kom time to time, as provided 
for under the Previous Agreements and in accordance with the procedures and requkements m 
the Rules and Regulations. 

' . (d) .Metering For purposes o f  determining the qud t i e s .o f  groundwater which 
~istrict.delivers to .Cust6mer for fhe:Service each month, District .shall purchase and install, at 
the Connection Point, and at the' expense of District,' a meter of adequate size, calibrati* and 
volume to  accurately measure the quantities .of groundwater delivered to  Customer for the 
Service. Districtshall read such meter at the =nd of each monthltwo months. For the applicable 
montblytbi-monthly billing period, District .shall submit a monchlyhi-monthly bill to Customer, 
which sets foforth the q;antity of groundwater, delivered and the quantity of water delivered, if 
any, through the.process. under the Previous Agreements. Customer shall have the right to read 
andlor inspect.the meter. Disbict.shal1 have the meter tested ?om time to,time, as deterninedin 
its discretion, to determine if it is Gcurately recording the quantities of groundwater delivered to 
Customer. If the nieter is 'determined 'by such a test to be operating inaccurately by 
approximately five percent (5%) or moreof the manufacturer's recommended flow range, District 
shall have the meter.repaired . or.r@laced . and fhe'cost of such repair and replacement shall be 
bomeby Dishict. 

(e) Billing and Pavment District shall bill Customer for the S e ~ c e  in each 
calendar moht. pursuant to the payment terms and billing procedure set forth in District's Rules 
and Regulations and this Agreement and Customer shall pay said bills as reqwed under the 
Rules and Regulations and this Agreement. 

, . 

4. Term and Termination The term of this Agreement shallbe for'the period of t hQ  
(30) fiom the date of full execution of this Agreement by both .parties, unless earlier 
terminated as set forth under this Agreement. The term may be extended for two (2) additional 
thirty @0) year periods upon the muGal witten agreement .of botb padies prior to epiration of 
the original term or the first extended term, Upon sixty (60) days prior written notice to 
Customer, District may terminate the Program and this Agreement in the event District makes the 
determination provided for under Section 3(c)(i). In addition, this Agreement may be terminated 
in the event of a breach 'of this Agreement. In the event of a breach, the non-defaulting parly 
shall submit a written notice of default to the defa~l ' t in~.~ar(y setting forth the breach or default 
and providing the defaulting party with, thirty (30) days to cur; said breach. In the event the 
defaulting party 'fails to cure said breach within the cure period, as said period may be extended 
by mutual 'agreement, the non-defaulting party may elect toterminate this Agreement andlor 
pursue any and all other remedies in law or equity. In the event of expiration or termination of 
this Agreement, either party may elect to have the ~ is t r id t  Facilities removed &om thecustomer 
Property. Any such removal shall be conducted by District at District's sole cost and expense. 
Following any such removal, Dibbict shall reasonably restore any ground on the Customer 



Property disturbed by the construction or operation of the District Facilities 'to its reasonable pre- 
disturbance state, at its sole cost and expense, reasonable wear and tear excepted. At all times 
including, without limitation, subsequent to the term of this Agreement, District shall own all 
right, title and interest to any and all District Facilities and any appurtenances thereto. 

5. CEOA Compliance District and Customer aclmowledge and agree that the obligations 
of the parties under this Agreement are conditioned on District completing any applicable 
proceedings under the California Environmental Quality Act ("CEQA") which may be required 
and the successful defense of any challenge, or the expiration of any challenge period, whichmay 
apply to CEQA compliance in connection with this Agreement and the Program. 

. . 
6. C6m~liance with Rulei .and Reidations This Agreemeni .may be terminated by 

District in the event of Customer's breach.of any of the.provisiom of this Agreement. In 
addition, Service may be discontinued, or otherwise restricted, pur$uant to 'the pro$sions of the 
Rules A d  Regulations. 

7. Indemnification. Each party shall indemnify and hold harmless the other party fiom 
and against any and all liability, claims, losses, actions, and expenses (including attorneys fees), 
which may arise out of or are incident to, any acts, omissions or willful misconduct of said party 
in the performance of this Agreement and the Program. 

8. Impact of this Ameement on the Previous Aereements In the event of any codc t  
between the provisions of this Agreement and the provisions of the Previous Agreements, the 
provisions of this Agreement shall be controlling. Notwithstanding the foregoing, nothing herein 
contained shall be construed to limit the amount of water service as established pursuant to the 
Previous A~eements ,  i t  b eing the express intent of the parties that the total amount of water 
senrice to which Customer may be entitled in the future as set forth under the Previous 
Agreements shall not be adversely impacted or otherwise limited by this Agreement. In the event 
water service from groundwater, as contemplated under tbis Agreement and the Pmgram, is not 
provided at any time due to any of the reasons set forth in this Agreement, then Customer shall 
remain entitled to receive Service, as established pursuant to the Previous Agreements, whch 
includes water supplies &om Lake Arrowhead. 

9. General Provisions 

(a) Incorporation of Recitals The Recitals set forth in this Agreement are 
incorporated herein and made an operative part of this Agreement. 

@) Attornevs Fees In the event of any controversy, claim, or disputebetween the 
parties which arises out of, or relates to, this Agreement or to the breach of the same, the 
prevailing party shall be entitled to recover &om the losing party reasonable expenses, attorneys' 
fees and costs. 

(c) Amendments This Agreement may not be amended except by a subsequent 
writing, which is signed by the parties. 
RVPUBW59580 6 



(d) Successors and Assims Neither party shall assign or otherwise transfer any 
rights under, or interest in, this Agreement without the written consent of the other party, which 
wnsent shall not be unreasonably withheld. Unless specifically stated to the contraryin any 
consent, no assignment or transfer will release or discharge the assignor from any duty or 
responsibility under this Agreement. 

(e) Severability Any provision or,.part bf this Agreement .held to be void or 
unenforceable shall be deemed stricken, and all remaining provisions shall continue to be valid 
and binding upon the parties. 

(0 Waiver Non-enforcement .of a provision by either party shall not constitute a 
waiver of that provision, nor shall it affect enforceability of that provision or the remainder of 
this Agreement. 

(g) Counterparts This Agreement may be executed in counterparts, each oiwhich 
shall be deemed an original, but all of which, together, shall constitute one and the same 
instrument. 

) Entire Aaeement This Agreement sets forth .and contains the entire 
understanding and agreement of the parties, and there are no oral or written representations, 
understandings or ancillary covenants, undertakings or agreements which are not contained or , 

expressly referred to herein. 

(i) Memretations and Governinn Law This Agreement and any dispute arising 
hereunder shall be governed and interpreted in accordance with the laws of the State of 
California. 

(j) Jurisdiction and Venue Any action at law or in equity arising under this 
Agreement or brought by a party hereto for the purpose of enforcing, construing or determining 
the validity of any provimon of this Agreement shall be filed and prosecuted in the Superior 
Court of the County of San Bernardino, State of California. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the (late set forth 
below. 

(signatures are on the foIlowing page) 



LAKEARROWHEAD COMMLmTTY 
SERVICES DISTRICT 

. . 

WCE ARROWHEAD COUNTRY CLUB 

. . '-. 
~ e r m @ .  On de Vries 

Gene Manager General Manager 



EXHIBIT A 

CUSTOMER PROPERTY 

(SEE ATTACHED) 

A-1 LEGAL DESCRIPTION 
A-2 MAP 
B-1 LEGAL DESCRIPTION 
B-2 MAP 



An e-ment, 15 feet in wfdlfi, for ingross, egmss, waterline.$, water d s  end krcfdeW 
p u p n s e b  tor the maintenance of said wattuGnes and water wells over8 pohb'on of th8 
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& Ma-, County MSan Bsmardino, State n f ~ o m i a T  
The cenWinrr of said easement is mom particuledy described as Wows; 

UWM&NCINO etlhe sdhwest mmer oftot 714, Trslet 6689, as pwplat mmniedin 
Bmk 83, pages 76 ifuuu$~ 83, inclusive, of maps, mrdP o?seid San Bemedin0 County; 
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~IOIUI 38 & p w s  25 Minutes 76 Secands East a h b c e  of f54.60 feet; thence Norfh 54 
-S 26 Minubs 36 S6mnds E8Sf 8 clirterce of58.10 Mt; ttWn00 h u l h  86 Degrees 
46 Minutes 16 SecMldsEasta distaw of 1OB.70 leec ham Narth 15 D4,gms 28 
=55Sec~dsEaELadi-of&66feat.thena,Norlt,27-23- 
01 Semnds East a didunce M74.55 fmt tbenw Norfh 06 Depms 43 Minubs 57 
SecDIKfs Easf a disfsnar of46.82 thence I W h  20 Dsgnrss 59 wnutes OB S u d s  
E&a &an08 d28.57 Wt; thence W 58 Dearees 21 M m u k  20 Secondr East a 
crrstancsoi7541 f e e t ~ h s n a r ~ r u i h  78~ogmms f d ~ i n u ! s ~ ~ ~ s ~ a n d s ~ s s t a ~  
af121.38 feetlhence South 07 De~aes 43 Minutes 34 3 4 S e c o n d s  East s dkbmm of 4D.97 

thence So& 36 D E ~  73 Minutes 10 Seconds East a dibtence of20.32 k t  to & 
POINT OF ElWWUS. The sidskms &said easement shall be lenalfiened or shordsned 

Said es6enmnth d e w  es Patpel7 on &him 4-2" attacfmd hereto andinoorparateu 
herem by this mhnce.  

This legal description pmpamdby me- 





An mmmenf, 15 feef in width, fdr ingress, eegnsss, water lines, & wlfs and hidenfa1 
pupa&es hthe  maintenam of s e M  wateriines and wafer wells owra porfimr o f t b  
Soufhyy~st Quarter of Section 77, To&b 2 North, R e v  3 West, Sari Bemardim Base 
& Meridien, County ofsap Bemmmho, Stale of Califam8. 
The wnterk'ne of said easement is mum pnrficularly desuibed as follaws: 

COlWLlEffCING at the mtlmast comer &Lot 69, T m t  6480, f l ~  perpbf d d  in Book 
83. pages 78 th~uugh 83, induwve, of maps, mccwds of said San Bema* bum and 
the begimp of a tangent curve, with a radius of 225.00 feet wnaavr, to the East thence 
Northm, dong said ourve, and the westeriy rigtit of way of Bmnhvood Drive, thwgh a 
wnlral angle of 02 Degrees 40 Minutes 03 Seconds en arc rMam of f0.48 feet to the 
TRVE WIUT OF B.EOINNING; them nowtangent to said cum, NOrfh 64 Depm8s 32 
Aiinutm24SeaMds Wsfa~nmofI35 .BI fee t ;  Ihello~ScurlYtdSDegrws43hfi11utes 
55 Sewnds West a distance of 51.28 lset thence South 85 Degrees 15 Minutes 45 
Seopnds Wesfe~cenf70.15feet;DSencaSrurth 7 5 ~ e s 2 Q ~ S D S e c M d s  
Wesf a distance of 108.24 Mt; fhsnra South 85 O e g m  29 Minutes 48 Semds West a 
&dance d48.59 )Csst; Mrm S& 56 D e p e s  28 Mhuks 45 Seoonda West a dkhce 
of 797.88 feet; lhenee Sorrth 81 Degrees 93 Mmutes 05 Seconds Wesf a tiislance of 
44.33 W ~ ~ A D C B  No& 73 Deg188s W Mh&s 37 Seconds Westa ajslance of 62.16 
k& #rm N& 82 DB~IBBS 36 klinules 44 SeoMdS Wad a G t n m  of 78.40 hwc 
ttmm North 67 Degrees 49 72 Seam& West a dishznce of 71.24 feet thence 
&##I 16 De&uws 37 Minubs 53 S e d s  Wst a distance of 43.72 feet fo the WKTOF 
TERMiNUSin me northerfyline oflat 34, Tmct 1974 as p e r p l a t d &  Book 101, 
pages 64 Brwgh 77, indusiue, of maps, mwrds ofsaidSan Bentadkw Counly; SAID 
minf of fenninus beers Swrth 87 D e m  48 Mides 52 Seconds bsf B distance of 
-S.W Wfmm tfre Norit~wW un&nfLot34 &said Tract 7W5- The sidelinsg &said 
eassment shell be bmjVwned orshoffened as tD brminata at the nwhW trm dof Lot 
34 and he mwite~y&hfof way of h f n w d  Dive. 

Said essemmt is depicred as P d  2 on E&hW "SZ" at&d,sdhemfu mdincopmbd 
hemin hy bhis reference. 

This legal description prepered by me or under my dtbdion June 30,2003. 





. . 
Well #1 will be located on the south sideof the driving range tee box. Well #2 will be located on 
the ~011th side of &ie 15th fairway approximately 250 yards below the tee box. Both wells are to 
'be drilled to a depth of 800 feet and covered .with a cinder block struoture housing the pumps 
electrical connection. A booster,p-p house will be constructed above the driving range on the 
south side of the range.near the access road. Duling construction a 100' radius around the drill 
heads will be shielded off, after construction is complete all improvements will be underground 
except the wkllhead, a cinder .block structure, app~oximately four feet by four feet in wid& Bnd. 
thirty inches high and the Booster pump house. .The.District will need to access'the sites through 
the LACC Cart patbs and acc=ss roads. The access point for well #I shall be on the access road 
adjacent to the. drivi~g range'behveen the:driving range and Grass Valley Road. Access to the 
well #2 site will he off Brentwood Driveup the Cart Path to the 15th .Green, from the cart path's 
turn below the green. Access-will'be down the 15th Fairway along the cart path'tothe site at the 
lowest part of the valley. ~~eference~hments include:  

FACILITIES DESCRIPTION (Attachment A) - A set of thee drawings are 
provided to show the type of structures. The drawings show the elevabon of the 
above ground structures. 
FACILITIES MAP (Attachment B) - A map identifying the location of the two 
well sites, manifold and location of the Booster Pump House has been provided 
The manifold detail shows the tie-in to Grass Valley Creek near the 18th Green 
and a separate tie-in to the District's water distribution system. . RIGHT-OF-WAY MAP (Attachment C) - LACSD intends to mgress and egress 
across LACC lands to construct the wells and associated appurtenances. The 
route used to bring the drill equipment is shown on Attachment C. 
CONSTRUCTION SCHEDULE (Attachment D) 





 LA^ A R R O W ~ A D  COMMUNITY SERVICES-DISTRICT 
SECOND AGREEMENT FOR WATER SERVICE AND WELL DRILLING 

THIS SECOND AGREEMENT FOR WATER SERVICE AND WELL DRILLNG 
("Agreement") is entered between the Lake Arrowhead Cornmnnity Services District, a public 
agency ('District") and the Lake Arrowhead Country Club, a California non-profit corporation 
("Customer"). 

RECITALS 

A. Dist~ict is a public agency responsible for providing potable water service to 
approximately 7,500 customers in the area commonly known as Arrowhead Woods and irrigation 
water service. At this time, Lake Arrowhead is the sole source of water for the customers within 
Arrowhead Woods. 

B. Irrigation water s e ~ c e  is currently provided to Customer in accordance with certain 
agreements, which were entered into by predecessors-in-interest to District. Those agreements 
include, but are not necessarily limited to, that certain Agreement of Settlement and 
Compromise, dated August 22, 1964, and that certain Agreement for the Purchase and Sale of 
Assets of Arrowhead Utility Company, dated June 9, 1978 (both ageements are collectively 
referred to herein as the "Previous Agreements"). Said irrigation water service is currently 
provided by the delivery of water into Grass Valley Lake from Lake Arrowhead where it is then 
taken by Customer for imgation of its golf course. 

C. District is planning and implementing programs to supplement and diversify the 
sources of water supply for the Lake Arrowhead community. The purpose of this Agreement is 
to implement District's Cooperative Development And Management Program ("Program") in 
order to develop a more efficient method of providing irrigation water senrice to Customer and 
ensure the zeasonable and beneficial use of water resources for dl members of the Lake 
Arrowhead Community. 

D. The parties desire to enter into this Agreement in order to: ( 1) establish a direct 
contractual arrangement for imgation water service to be provided to Customer; which will 
supercede any contrary contractual provisions for such service which currently apply to such 
service and (2) establish a method for providing inigation water service that is consistent wit11 
the critical need for conservation of water supplies in the Lake Arrowhead Community and for 
the reasonable and beneficial use of said water supplies; and (3) provide for the District's 
development and use of groundwater sources on Customer's property for domestic drinking water 
supplies and senrice. 

E. In pursuit of the same purposes set forth above, on or about November 6, 2003, the 
parties entered into a separate Agreement For Water Service And Well Drilling (hereafter 
referred to as the "First Agreement") providing for, among other things, the design, construction 
and installation of two groundwater production wells by District on certain portions of the real 
property owned by Customer. It is intended that the Second Agreement be read together and in 
conjunction with the First Agreement, where applicable. 



IN CONSIDERATION FOR PERFORMANCE OF THE COVENANTS AND CONDITIONS 
SET FORTH HEREIN, THE PARTIES AGREE AS FOLLOWS: 

1. Construction and Installation of District Facilities At its sole cost and expense, 
District shall design, construct and otherwise install WELL NLTMBER THREE (3) and 
appurtenant facilities ("District Facilities") on certain portions of the real property owned by 
Customer upon which Customer operates a golf course ("Customer qroperty"). The Customer 
Property is more particularly described in Eklibit "A" attached hereto and incorporated herein by 
reference. The District Facilities also include, among other things, one or more tanks and pump 
houses and concrete slabs supporting such facilities. The District Facilities shall also include 
facilities for production of groundwater and delivery of said water to facilities of Customer 
("Customer Facilities") for imgation of the golf course on the Customer Property including the 
point of connection between the District Facilities and the Customer Facilities ("Connection 
Point"). The District Facilities shall also include facilities for conveyance of said groundwater by 
District kom the production wells to facilities of District, which comprise District's overall 
system ("District System") for the provision of water service to its customers, 

(a) Riehts of Way Customer shall grant, convey and otherwise transfer to District 
any and all non-exclusive easements, licenses, rights of entry and any other rights-of-way District 
reasonably requires in connection with the construction, installation, operation and maintenance 
of the District Facilities. Anv such oronertv interests shall be transferred hrn Customer to 

. A  - 
District at no cost or expense. Any such easements, licenses, rights of entry or any other rights- 
of-way shall terminate at any such time as this Agreement is otherwise terminated. 

(b) Description and Location of Facilities and Rights-of-way A description of the 
District Facilities, and the rights-of-way which District requires, are more particularly described 
in Exhibit "B" attached hereto and incorporated herein by reference. 

(c) Activities In Connection With Construction and Installation of District 
Facilities District shall be responsible, at its sole cost and expense, for performance of all 
activities in connection with the design, installation and construction of the District Facilities, 
and shall indemnify and hold Customer harmless fiom and against any and all liability, claims, 
losses, actions, and expenses (including attorney's fees), which may arise out of, or are incident 
to, the performance by District of all such activities including, without limitation, damages and 
injuries to other personal or real property, whether owned by Customer or third parties. Such 
activities shall include, without limitation, the following tasks: 

(i) Geo-hydrologic investigation and monitoring of groundwater 
resources. 

(ii) Environmental and regulatory compliance. 

(iii) Well drilling 



(iv) Survey, design, engineering and construction of facilities (wells, 
pumps, motors, storage and pipeline) 

(v) Operation and maintenance of facilities including the cost o f w ater 
treatment, if necessary. 

(vi) Groundwater monitoring and reporting, for example, scheduled 
reporting to Customer and appropriate regulatory agencies of the amounts 
and quality of groundwater extracted. 

(d) - While this Agreement remains in 
effect, District shall own, control and otherwise retain a non-exclusive right .of access on 
Customer Property in order to operate and maintain all District Facilities, subject to Customer's 
reasonable requirements. District shall 'own, operate, repair and maintain all facilities, 
equipment, material, supplies and any other personal property in connection with the Program 
and the District Facilities. 

(e) Comvletion of District Facilities District shall complete all actual drilling by 
June 1, 2004 and all additional non-drilling test and connection work by June 6, 2004 
("Completion Date"), Customer shall complete the construction and installation of the 
Customer Facilities on or before the Completion Date. Prior to commencement of irrigation 
water service to Customer under this Agreement, District shall continue to provide irrigation 
water service to Customer through the process set forth under the Previous Agreements and 
under the First Agreement. Further, after commencement of imgation water service to Customer 
under this Agreement, in the event that the amount of groundwater produced by the Distnct 
Facihties is not sufficient for provision of Service, as defined herein, then District shall provide 
the balance of the water for the Service by way of the process currently set forth under the 
Previous Agreements and the First Agreement. 

(f) Requirements for Well Drilling District shall cause the drill rig to be placed 
on site during the first week of May 2004. Actual drilling shall be completed by June 1, 2004 
and the rig removed by that date. The site will be protected with mesh screening capable of 
stopping flying golf balls. 

(g) Requirements for Servicing Drill Site Normal andlor heavy vehicles shall not 
be used to transport materials or personnel over or across Customer Property nor otherwise to 
service the site, other than for initial setup and post-digging removal. All transport shall be with 
"Gators" or other golf-cart related equipment. All transport shall be completed daily by 0700 or 
otherwise as Customer requires. In all respects, the well drilling activities shall be subject to 
Customer's reasonable requirements. 

(h) Requirements for Associated Piuelines Pipeline work on Customer's site, 
related to the well drilling, will commence on April 28,2004 and be completed by May 13,2004. 
Customer's site will remain playable for golf at all times. Excavations will be filled andlor 
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covered each night. In all respects, the pipeline placement activities shall be subject to 
Customer's reasonable requirements. 

2. Acknowledmnent and Establishment of Water Rights 

(a) Customer's Water Right Customer hereby represents and warrants that it has 
a right, under California law, to extract groundwater for reasonable and beneficial use upon the 
Customer Property, which is deemed to be the overlying land ("Customer Water Right"), for 
irrigation of the golf course. Nothing in this Agreement shall constitute the transfer of ownership 
of the Customer Water Right to District. 

(b) District Water Right District hereby represents and warrants that according to 
California law, District is a public agency with the authority to enter into agreements for 
acquisition of water resources in order to provide water service to its customers and to take 
certain actions to appropriate, and otherwise secure, the right to water resources. District shall 
utilize the District Facilities to develop groundwater from Customer Property for use in providing 
irrigation water s e ~ c e  to Customer and also for appropriation and conveyance of such water 
into the District System for District's use in its discretion including, without limitation, domestic 
drinking water supplies and service. As between District and Customer, District shall have the 
full responsibility and right to take any and all actions to establish an appropriative water right, or 
any other applicable water right ("District Water Right"), in connection with the appropriation 
and conveyance of such water off of the Customer Property and into the District System for 
District's use in its discretion including, without limitation, domestic drinking water supplies and 
service. 

3. Sale. Purchase and Deliverv of Irri~ation Water Service 

(a) Provision of Irrigation Water Service Beginning on the date which is no later 
than sixty (60) days after the Completion Date, District shall provide irrigation water s ewice 
("Service") to Customer pursuant to the provisions of this Agreement and District's Rules and 
Regulations for Water and Wastewater Service ("Rules and Regulations"), as said Rules and 
Regulations may be amended from time to time. In the event of a conflict between the provisions 
of this Agreement and the provisions of the Rules and Regulations, the provisions of this 
Agreement shall control. Said Service shall be provided by the production of groundwater from 
the Customer Property through the District Facilities and then the delivery of said groundwater to 
the Customer Facilities at the Connection Point. In the event the production of groundwater is 
not sufficient t o  meet: (i) the estimated quantities of w ater a s  s et forth herein; and/or (ii) the 
delivery schedules to be developed by the parties, then District shall provide the balance of the 
water for the Service by way of the process currently set forth under the Previous Agreements 
and the First Agreement. As a result, the groundwater produced from the Customer Property 
shall be credited, on an annual "bucket-for-bucket" basis, toward the amount that District would 
otherwise deliver to Customer for such Service through the process set forth under the Previous 
Agreements. 



(b) Estunated Oualitv and Ouantitv of Groundwater The amount and quantity of 
groundwater which can be produced under the Program through the District Facilities cannot he 
determined until after District completes the first phase of the Program which involves the 
construction and installation of "test wells." For informational purposes only, the District 
estimates that based upon geo-hydrologic studies, the combined production capacity of the 
District Facilities could perhaps he between 50 to 100 gallons per minute ("gpm") or about 80 to 
160 acre feet of water per year. The groundwater produced &om the District Facilities shall be 
used for providing the Service. In the event District is able to produce through the District 
Facilities an amount of groundwater in excess of the amount necessary for the Servlce ("Surplus 
Water"), District shall have the right to utilize such Surplus Water by conveyance to the District 
System and establishing the applicable District Water Right in connection therewith. Surplus 
Water may be used by District in its discretion including, without limitation, for domestic 
drinking water supplies and service to District customers. The parties hereby acknowledge and 
agree that District's performance of its obligations under this Agreement including, without 
limitation, the obligation to design, construct and install the District Facilities, shall constitute the 
total consideration provided by District in exchange for District's establishment, ownership and 
use of the District Water Right and ownership and use of the Surplus Water. 

(i) District's Obligation to Provide Service Throu~h District Facilities 
District's obligation to provide the Service through the Program and the District Facilities shall 
he subject to the availability of groundwater from the Customer Property and the extent to which 
the applicable District Water Right can be established and secured for the transfer of such 
Surplus Water off of the Customer Property and into District's System for District's use in 
providing domestic drinking water supplies and service. In the event District d e t e m e s  that it is 
no longer possible or feasible to extract groundwater for the purposes contemplated under tlus 
Agreement and the Program, including without limitation for domestic water supphes and 
service, District may terminate the Program and this Agreement as provided for herein. In that 
event, District will continue to provide the Seniice pursuant to the process set forth in the 
Previous Agreements, the First Agreement, or as otherwise provided under this Agreement. For 
example, and not by way of limitation, District may determine that it is no longer possible or 
feasible to extract groundwater pursuant to the Program and this Agreement due to insmfficient 
groundwater supplies, a challenge to the District Water Right, or the exercise of a superior right 
by another water right holder. 

(c) Purchase Price The purchase price to be paid by Customer to District for the 
Service shall be at the rate ("Rate") provided for under the Previous Agreements. The Rate shall 
be applied to any water delivered through the process set forth under the Previous Agreements, as 
well as to groundwater produced from the Customer Property. The total amount of water 
delivered to Customer will not exceed the amounts and delivery schedule as set forth under the 
Previous Agreements. The Rate shall be subject to adjustment, from time to time, as provided 
for under the Previous Agreements and in accordance with the procedures and requirements in 
the Rules and Regulations. 

(d) Metering For purposes of determining the quantities of groundwater which 
District delivers to Customer for the Senrice each month, District shall purchase and install, at 
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the Connection Point, and at the expense of District, a meter of adequate size, calibration and 
volume to accurately measure the quantities of groundwater delivered to Customer for the 
Service. District shall read such meter at the end of each monthltwo months. For the applicable 
monthlyhi-monthly billing period, District shall submit a monthlyhi-monthly bill to Customer, 
which sets forth the quantity of groundwater, delivered and the quantity of water delivered, if 
any, through the process under the Previous Agreements. Customer shall have the right to read 
and/or inspect the meter. District shall have the meter tested !?om time to time, as determined in 
its discretion, to determine if it is accurately recording the quantities of groundwater delivered to 
Customer. If the meter is determined by such a test to be operating inaccurately by 
approximately five percent (5%) or more of the manufacturer's recommended flow range, District 
shall have the meter repaired or replaced and the cost of such repair and replacement shall be 
borne by District. 

(e) Billing and Pavment District shall bill Customer for the Service in each 
calendar month pursuant to the payment terms and billing procedure set forth in District's Rules 
and Regulations and this Agreement and Customer shall pay said bills as required under the 
Rules and Regulations and this Agreement. 

4. Term and Termination The term of this Agreement shall be for the period of thirty 
(30) years from the date of full execution of this Agreement by both parties, unless earlier 
terminated as set forth under this Agreement. The tern may be extended for two (2) additional 
thirty (30) year periods upon the mutual written agreement of both parties prior to expiration of 
the original term or the first extended term. Upon surty (60) days prior written notice to 
Customer, District may terminate the Program and this Agreement in the event District makes the 
determination provided for under Section 3(b)(i). In addition, this Agreement may be t e m a t e d  
in the event of a breach of this Agreement. In the event of a breach, the non-defaultmg party 
shall submit a written notice of default to the defaulting party setting forth the breach or default 
and providing the defaulting party with thim (30) days to cure said breach. In the event the 
defaulting party fails to cure said breach within the cure period, as said period may be extended 
by mutual agreement, the non-defaulting party may elect to termmate this Agreement andlor 
pursue any and all other remedies in law or equity. In the event of expiration or termination of 
this Agreement, either party may elect to have the District Facilities removed !?om the Customer 
Property. Any such removal shall be conducted by District at District's sole cost and expense. 
Following any such removal, District shall reasonably restore any ground on the Customer 
Property disturbed by the construction or operation of the District Facilities to its reasonable pre- 
disturbance state, at its sole cost and expense, reasonable wear and tear excepted. At all times 
including, without limitation, subsequent to the term of this Agreement, Distnct shall own all 
nght, title and interest to any and all District Facilities and any appurtenances thereto. 

5. CEOA and NEPA Compliance District and Customer acknowledge and agree that the 
obligations of the parties under this Agreement are conditioned on District completing any 
applicable proceedings under the California Environmental Quality Act ("CEQA") and the 
National Environmental Protection Act ("NEPA") which may be required and the successful 
defense of any challenge, or the expiration of any challenge period, which may apply to CEQA or 
NEPA compliance in connection with this Agreement and the Program. 



6. Com~liance with Rules and Re,wlations This Agreement may be terminated by 
District in the event of Customer's breach of any of the provisions of this Agreement. In 
addition, Service may be'discontinued, or otherwise restricted, pursuant to the provisions of the 
Rules And Regulations. 

I 

7. Indemnification. Each party shall indemnify and hold harmless the other party itom 
and against any and all liability, $aims, losses, actions, and expenses (including attorneys fees), 
which may arise out of or are incident to, any acts, omissions or willkl misconduct of said parly 
in the performance of this Agreement and the Program. 

8. Impact of this Ameement on the Previous Ameements In the event of any conflict 
between the provisions of this Agreement and the provisions of the Previous Agreements, the 
provisions of this Agreement shall be controlling. Notwithstanding the foregoing, nothing herein 
contained shall be construed to limt the amount of water service as established pursuant to the 
Previous Agreements, i t  b eing the express intent o f the parties that the total amount of water 
service to which Custo~ner may be entitled in the future as set forth under the Previous 
Agreements shall not be adversely impacted or otherwise limited by this Agreement. In the event 
water service kom groundwater, as contemplated under this Agreement and the Program, is not 
provided at any time due to any of the reasons set forth in this Agreement, then Customer shall 
remain entitled to receivk Service, as established pursuant to the Previous Agreements, which 
includes water supplies from Lake Arrowhead. 

9. General ~rovisions 
I 

(a) mpora t ion  of Recitals The Recitals set forth in this Agreement are 
incorporated herein and made an operative part of this Agreement. 

(b) ~ t t o d e w  Fees In the event of any controversy, claim, or dispute between the 
parties which arises out of, or relates to, this Agreement or to the breach of the same, the 
prevailing party shall be entitled to recover kom the losing party reasonable expenses, attorneys' 
fees and costs. 

(c) Amendments This Agreement may not be amended except by a subsequent 
writing, which is signed by the parties. 

(d) Successors and Assigns Neither party shall assign or otherwise transfer any 
rights under, or interest in, this Agreement without the written consent of the other party, which 
consent shall not be unreasonably withheld. Unless specifically stated to the contrary in any 
consent, no assignment or transfer \?rill release or discharge tbe assignor itom any duty or 
responsibility under this Agreement. 

(e) SeveI'ability Any provision or part of this Agreement held to be void or 
unenforceable shall be deemed stricken, and all remaining provisions shall continue to be valid 
and binding upon the parties. 



(f) Waiver Non-enforcement of a provision by either party shall not constitute a 
waiver of that provision, nor shall it affect enforceability of that provision or the remainder of 
this Agreement. 

(g) Counterparts This Agreement may be executed in counterparts, each of which 
shall be deemed an original, bqt all of which, together, shall constitute one and the same 
instrument. 

(h) Entire Ameement This Agreement sets forth and contains the entire 
understanding and agreement of the parties, and there are no oral or written representations, 
understandings or ancillary covenants, undertakings or agreements which are not contained or 
expressly referred to herein. 

(i) Interpretations and Governing Law This Agreement and any dispute arising 
hereunder shall be governed and interpreted in accordance with the laws of the State of 
California. 

Cj) Jurisdiction and Venue Any action at law or in equity arising under this 
Agreement or brought by a party hereto for the purpose of enforcing, construing or determining 
the validity of any provision of this Agreement shall be filed and prosecuted in the Superior 
Court of the County of San Bernardino, State of California 

n\T WITNESS WHEREOF, the parties hereto have executed this Agreement on the date set forth 
below. 

(signatures are on the following page) 



LAKE ARROWHEAD COhmUNITY 
SERVICES DISTRICT 

LAKE ARROWHEAD COUNTRY CLUB 

Marvin aw 
By: d- By: 

~ e n e r a i ~ a n a ~ e r  General Manager 

Date& 5 i / fZ , / . k .  Dated: J-- 6 - 2 4 



EXHIBIT A 

CUSTOMER PROPERTY 

(SEE ATTACHED) 



ANEASEWT,  10.00 FEETLN WIDTH, FOR INGRESS, EGRESS, WATERLINES, 
WAm WEES AND MCIDENTAL PURPOSES FOR THE MAlNIENANCE OF SAID 
WATER LINES AND WATER WELLS, OVER A PORTION OF THE SOUTHWnST' 
OUARTER OF SECTION 17 AND TI-IE NORTHWEST OUARER OF SECTION 20. .~ ~ .~ ~~ -~ 
TOWNSHIP 2 NORTEI, RANGE 3 WEST, SANBERNARDINO BASE & MERIDIAN, 
COUNTY OF SAN BERh'ARDJNO. STATE OF CALIFORNIA. THB CENTERLINE OF SAID 
EASBvENT BEING MORE PART~GULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE MOST WESERLY CORNER OF LOT i 14. TRACT 6489, AS PW 
PLAT RECORDED IN BOOK 83. PAGES 76 THOUGH 83, mCLUSNE. OF W S ,  
RECORDS OF SAID S n N  BERNARDINO COUNTY. SAID CORNER ALSO BEMG A 

HALF-WIDTH OF 25 FEET, AND ALSO BEING THE BECIIN'NlNa OF A'I 75.00 FOOT 
RADNS,NON-TANGENT CURVE, A RADIAL OF S A D  CURVE BEARS SOUTH 
59°56'30" EAST; 

THENCE SOUTkMrESTERLY ALONG S A D  CURVE, AND THE SAID EASTERLY RIGKT 
OF WAY OF SAID BRENTWOD DXVB, THROUGH A CKNlWL ANGLE OF 4°56'21 7 
AN ARC DISTANCE OF 15.09 FEET; 

THENCE SOUTH 63"2Zt15" BAST, 42.67 FEET TO THE TRUE P O m  OF BEGXWKNE; 

THENCE SOUTH 269'345' %%ST, 7.50 FEET; 

THENCE SOUTH 40n11'5 1" WEST, 63.48 F E m ,  

THENCE SWTH 17T356%ST, 11539 FEET; 

THENCE SOUTH 34'4726" WEST, 80.56 FEET; 

THENCE SOUTH 0l028'22" EAST, 62.02 FEET; 

THENCE SOUTH 08O35'57" WEST, 76.30 FEET; 

THENCE SOLITH 06°36'11"WEST, 88.61 FEET, 

THZNCE SOUTH 07°12'36" WEST, 43.58 FEET: 

TEENCE SOUTH 14°01'56" WEST, 114.33 FEET; 

THENCE SOUTH 0P5023" EAST, 154.78 FEET; 

THENCE SOUTH 24'21'17" EAST, 25.96 FEET; 

THENCE SOUTH 07"57'27" EAST, 120.09 FEET; 

THENCE SOUTH 3 ~ ~ ~ 1 ' 1 3 "  EAST, 22.58 FEET; 

- Exhibit A 1 



?IIENCE SOUTH36°46'17" EAST, 397.56 FEET; 

THENCE SOUTH 08°16'00" EAST, 209.48 FEET; 

m N C E  S O m I  11°34'19" EAST, 68.51 FEET: 

THENCE SOUTH 02'221 '42" WEST, 84.17 FEET; 

TEJENCE SOUTH 03'20'37" WEST, 107.05 FEET 

TKENCE SOUTH 1l050'36" WEST, 34.83 FEEX 

THENCE SOUTH 32°02'05" WEST, 130.06 E E T :  

THENCE SOUTH35°21'42" WEST, 145.08 FEET; 

THENCE S0UTN26°27126" WEST, 70.15 FEET; 

?WENCE SOUTH 3498'16" WEST, 10536 FEET; 

THENCE SOUIXI 27°26'38" WEST, 124.08 FEE? 

THENCE SOUTH SOST25" WEST, 2639FEEl~ TO THE POINT OIR TERMINUS. 

SUBJECT TO ALL RESERVATIONS, RESTRICTIONS, EASEMENTS, OFFERS OF 
DEDICATION, R l G b S  AND RfGFITS OF WAY OF RECORD. 

AX EASEMENT, 10.00 FEET n\. WIDTH, FORINGRESS, EGRESS, WATER LINES, 
WATER WELLS AND INCIDENTAL PURPOSES FORTHE hWNTENANCE OF SAID 
WATER LlNES AND WATER WELLS. OVER A PORTION OF THE WEST ? W F  OF . ---- 

SECTION 17. TOWNSHIP 2 NORTH. RANGE 3 WEST. SAN BERNARDINO BASE % - - - -  -~ . - ~  
MERIDIAN, COUNTY OF SAN BERNARDWO, S T A ~  OF CALIFORNIA, THE 
CENTERLINE OF SAID EASEMENT BWNG MORE PARTICIJLAlGY DESCRIBED AS 
FOLLOWS: 

COMMENCING A? Ti-E MOST EASTERLY CORNER OF LOT 118, TRACT 6489, .4S PSR 
PLATECORDED M BOOR 83, PAGES 76 THOUGH G?,  INCLUSIVE, OF MAPS, 
RECORDS OF SAID SAX BERNARDMO COUNTY; 

TI-IENCE N 78'59'dA1' E, 306.95 FEET TO THE TRUE POINT OF BEGINNING: 

THENCE NORTH 1fln29'06M EAST, 73.35 FEET: 

THENCE NORTH 15'OS'30"EAST, 74.80 FEEX 



THENCENORTH 21°1 625" EAST, 3438 FEBT; 

TIENCE NORTH 36°30'46" EAST, 38.28 FEET; 

TKENCENORTH37n37"1 8 EAST, 90.86 FEm, 

rWENCENORTH 05'56'38" EAST, 33.46 FEET; 

THBNCE NORTH 01 V5'34" WEST, 612.16 FEET; 

TKENCENORTH 0791'10" EAST, 83 ,A0 FEET: 

THBNCENORTH Olo19'O3" EAST, 132.96 FEET; 

TW5NCENORTI.I 8tiD44'39" WEST, 12.79 FEET; 

THENCENORTH 0S012'41"EAST, 78.14 FEET: 

THENCENORTH 0P025'02" EAST, 98.06 FEET; 

THENCENORTH 14'19'27" EAST, 97.05 FEET; 

THENCENORTH 03°55'56" EAST, 139.03 FEET; 

THENCENORTH 14°52158"EAST, 4730 FEET; 

~CENORTH3"01 '19"  EAST, 78.87 EEEQ 

THENCE NORm 2SV35'57" EAST, 164.50 FEET;. 

THENCE NOR'M 27"01'201' EAST, 24630 FEET TO THE POKWT OF TERMINUS. 

SUBJECT TO ALL RESERVATKYNS, RESTRICTIONS, EASEMENTS, OFFERS OF 
DEDICATION, RIGHTS AND RTGHTS OF WAY OF RECORD. 
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LAKE ARROWHEAD COMMUNITY SERVICES DISTRICT 
THIRD AGREEMENT FOR WATER SERVICE AND WELL DRILLING 

THIS THIRD AGREEMENT FOR WATER SERVICE AND WELL DRILLING 
("Agreement") is entered between the Lake Arrowhead Community Services District, a public 
agency ("District") and the Lake Arrowhead Country Club, a California non-profit corporation 
("Customer"). 

RECITALS 

A. District is a public agency responsible for providing potable water service to 
approximately 7,500 customers in the area commonly known as Arrowhead Woods and irrigation 
water service. At this time, Lake Arrowhead is the sole source of water for the customers within 
Arrowhead Woods. 

B. Irrigation water service is currently provided to Customer in accordance with certain 
agreements, which were entered into by predecessors-in-interest to District. Those agreements 
include, but are not necessarily limited to, that certain Agreement of Settlement and 
Compromise, dated August 22,1964, and that certain Agreement for the Purchase and Sale of 
Assets of Arrowhead Utility Company, dated June 9, 1978 (both agreements are collectively 
referred to herein as the "Previous Agreements"). Said irrigation water service is currently 
provided by the delivery of water into Grass Valley Lake from Lake Arrowhead where it is then 
taken, by Customer, for irrigation of its golf course. 

C. District is planning and implementing programs to supplement and diversify the 
sources of water supply for the Lake Arrowhead community. The purpose of this Agreement is 
to implement District's Cooperative Development And Management Program ("Program") in 
order to develop a more efficient method of providing irrigation water service to Customer and 
ensure the reasoilable and beneficial use of water resources for all members of the Lalte 
Arrowhead Community. 

D. The parties desire to enter into this Agreement in order to: (1) establish adirect 
contractual arrangement for inigation water service to be provided to Customer; which will 
supercede any contrary contractual provisions for such service which currently apply to such 
service and (2) establish a method for providing inigation water service that is consistent with 
the critical need for conservation of water supplies in the Lake Arrowhead Commutllty and for 
the reasonable and beneficial use of said water supplies; and (3) provide for the District's 
development and use of groundwater sources on Customer's property for domestic drinking water 
supplies and service. 

E. In pursuit of the same purposes set forth above, on or about November 6,2003, the 
parties entered into a separate Agreement For Water Service And Well Drilling (hereafter 
referred to as the "First Agreement") providing for, among other things, the design, construction 
and installation of two groundwater production wells by District on certain portions of the real 
property owned by Customer. 



F. In pursuit of the same purposes set forth above, on or about May 6,2004, the parties 
entered into a Second Agreement For Water Service And Well Drilling (hereafter referred to as 
the "Second Agreement") providing for, among other things, the design, construction and 
installation of "Well Number Three" on certain portions of the real property owned by Custonler. 
It is intended that the Third Agreement be read together and in conjunction with the First 
Agreement and Second Agreement, where applicable. 

IN CONSIDERATION FOR PERFORMANCE OF THE COVENANTS AND CONDITIONS 
SET FORTH HEREIN, THE PARTIES AGREE AS FOLLOWS: 

1. Construction and Installation of District Facilities At its sole cost and expense, 
District shall design, construct and otherwise install WELL NUMBER SIX (6) and appurtenant 
facilities ("District Facilities") on certain portions of the real property owned by Customer upon 
which Customer operates a golf course ("Customer Property"). The Customer Property is more 
particularly described in Exhibit "A" attached hereto and incorporated herein by reference. The 
District Facilities also include, among other things, one or more tanks and pump houses and 
concrete slabs supporting such facilities. The District Facilities shall also include facilities for 
~roduction of moundwater and deliverv of said water to facilities of Customer ("Customer - 
kacilities") for irrigation of the golf c o k e  on the customer Property including'the point of 
connection between the District Facilities and the Customer Facilities ("Connection Point"). The 
DistTict Facilities shall also include facilities for conveyance of said groundwater by District fiom 
the production wells to facilities of District, which comprise District's overall system ("District 
System") for the provision of water service to its customers. 

(a) Rights of Wav Customer shall grant, convey and otherwise transfer to District 
any and all non-exclusive easements, licenses, rights of entry and any other rights-of-way District 
reasonably requires in connection with the construction, installation, operation and maintenance 
of the District Facilities. Any such property interests shall be transferred from Customer to 
District at no cost or expense. Any such easements, licenses, rights of entry or any other rights- 
of-way shall terminate at any such time as this Agreement is otherwise terminated. 

(b) Description and Location of Facilities and Rights-of-way A description of the 
District Facilities, and the rights-of-way which District requires, are inore particularly described 
in Exhibit "B" attached hereto and incorporated herein by reference. 

(c) Activities In Connection With Conslruction and Installation of District 
Facilities District shall be responsible, at its sole cost and expense, for performance of all 
activities in connection with the design, installation and construction of the District Facilities, 
and shall indemnify dnd hold Customer harmless fiom and against any and all liability, claims, 
losses, actions, and expenses (including attorney's fees), which may arise out of, or are incident 
to, the performance by District of all such activities including, without limitation, damages and 
injuries to other personal or real property,'whether owned by Customer or third parties. Such 
activities shall include, without limitation, the following taslcs: 



(i) Geo-hydrologic investigation and monitoring of groundwater 
resources. 

(ii) Environmental and regulatory compliance. 

(iii) Well drilling 

(iv) Survey, design, engineering and construction of facilities (wells, 
pumps, motors, storage and pipeline) 

(v) Operation and maintenance of facilities including the cost of water 
treatment, if necessary. 

(vi) Groundwater monitoring and reporting, for example, scheduled 
reporting to Customer and appropriate regulatory agencies of the amounts 
and quality of groundwater extracted. 

(d) Ownership and Control of District Facilities While this Agreement remains in 
effect, District shall own, control and otherwise retain a non-exclusive right of access on 
Customer Property in order to operate and maintain all District Facilities, subject to Customer's 
reasonable requirements. District shall own, operate, repair and maintain all facilities, 
equipment, material, supplies and any other personal property in connection with the Program 
and the District Facilities. 

(e) Cornoletion District shall complete all actual drilling by 
July 1,2004 and all additional non-drilling test and connection work by July 23,2004 
("Completion Date"). Customer shall complete the construction and installation of the 
Customer Facilities on or before the Completion Date. Prior to commencement of irrigation 
water service to Customer under this Agreement, District shall continue to provide irrigation 
water service to Customer through the process set forth under the Previous Agreements, the First 
Agreement and the Second Agreement. Further,,after commencement of irrigation water service 
to Customer under this Agreement, in the event that the amount of groundwater produced by the 
District Facilities is not sufficient for provision of Service, as defined herein, then District shall 
provide the balance of the water for the Service by way of the process currently set forth under 
the Previous Agreements, First Agreement and Second Agreement. 

(f) Requirements for Well Drilling District shall cause the drill rig to be placed 
on site during the week of June 14, 2004. Actual drilling shall be completed by July 1,2004 
and the rig removed by that date. The site will be protected with mesh screening capable of 
stopping flying golf balls. 

(g) Requirements for Servicing Drill Site Normal andlor heavy vehicles shall not 
be used to transport materials or personnel over or across Customer Property nor otherwise to 
service the site, other than for initial setup and post-digging removal. All transport shall be with 
"Gators" or other golf-cart related equipment. All transport shall be completed daily by 0700 or 



otherwise as Customer requires. In all respects, the well drilling activities shall be subject to 
Customer's reasonable requirements. 

(h) Requirements for Associated Pipelines Pipeline work on Customer's site, 
related to the well drilling commenced on April 28,2004 and was completed on June 10,2004 
Customer's site will remain playable for golf at all times. Excavations will be filled andor 
covered each night. In all respects, the pipeline placement activities shall be subject to 
Customer's reasonable requirements. 

2. Acknowledment and Establishment of Water Rifits 

(a) Customer's Water Right Customer hereby represents and warrants that it has 
a right, under California law, to extract groundwater for reasonable and beneficial use upon the 
Customer Property, which is deemed to be the overlying land ("Customer Water Right"), for 
irrigation of the golf course. Nothing in this Agreement shall constitute the transfer of ownership 
of the Customer Water Right to District. 

(b) District Water Right District hereby represents and warrants that according to 
California law, District is apublic agency with the authority to enter into agreements for 
acquisition of water resources in order to provide water service to its customers and to take 
certain actions to appropriate, and otherwise secure, the right to water resources. District shall 
utilize the District Facilities to develop groundwater f*om Customer Property for use in providing 
irrigation water service to Customer and also for appropriation and conveyance of such water 
into the District System for District's use in its discretion including, without limitation, domestic 
drinking water supplies and service. As between District and Customer, District shall have the 
full responsibility and right to take any and all actions to establish an appropriative water right, or 
any other applicable water right ("District Water Right"), in connection with the appropriation 
and conveyance of such water off of the Customer Property and into the District System for 
District's use in its discretion including, without limitation, domestic drinking water supplies and 
senrice. 

3. Sale. Purchase andDeliverv of Irrigation Water Service 

(a) Provision of Irrigation Water Service Beginning on the date which is no later 
than sixty (60) days after the Completion Date, District shall provide irrigation water service 
("Service") to Customer pursuant to the provisions of this Agreement and District's Rules and 
Regulations for Water and Wastewater Service ("Rules and Regulations"), as said Rules and 
Regulations may be amended from time to time. In the event of a conflict between the provisions 
of this Agreement and the provisions of the Rules and Regulations, the provisions of this 
Agreement shall control. Said Service shall be provided by the production of groundwater from 
the Customer Property through the District Facilities and then the delivery of said groundwater to 
the Customer Facilities at the Connection Point. In the event the production of groundwater is 
not sufficient to meet: (i) the estimated quantities of water as set forth herein; andor (ii) the 
delivery schedules to be developed by the parties, then District shall provide the balance of the 
water for the Service by way of the process currently set forth under the Previous Agreements, 



the First Agreement and Second Agreement. As a result, the groundwater produced from the 
Customer Property shall be credited, on an annual "bucket-for-bucket" basis, toward the amount 
that District would otherwise deliver to Customer for such Service through the process set forth 
under the Previous Agreements. 

(b) Estimated Oualitv and Ouantitv of Groundwater The amount and quantity of 
groundwater which can be produced under the Program through the Distnct Facilities cannot be 
determined until after District completes the first phase of the Program which involves the 
construction and installation of "test wells." For informational purposes only, the District 
estimates that based upon geo-hydrologic studies, the combined production capacity of the 
District Facilities could perhaps be between 170 to 200 gallons per minute ("gpm") or about 180 
to 256 acre feet of water per year. The groundwater produced from the District Facilities shall be 
used for providing the Service. In the event District is able to produce through the District 
Facilities an amount of groundwater in excess of the amount necessaq for the Service ("Surplus 
Water"), District shall have the right to utilize such Surplus Water by conveyance to the District 
System and establishing the applicable District Water Right in connection therewith. Surplus 
Water may be used by District in its discretion including, without limitation, for domestic 
drinking water supplies and service to District customers. The parties hereby acknowledge and 
agree that District's performance of its obligations under this Agreement including, without 
limitation, the obligation to design, construct and install the District Facilities, shall constitute the 
total consideration provided by District in exchange for District's establishment, ownership and 
use of the District Water Right and ownership and use of the Surplus Water. 

(i) Dismct's Obligation to Provide Service Throu& D~strict Facilities 
District's obligation to ~rovide the S c ~ c e  through the Program and the District Facilities shal; - 
be subject to the availability of groundwater from the customer Property and the extent to which 
the applicable District Water Right can be established and secured for the transfer of such 
Surplus Water off of the Customer Property and into District's System for District's use in. 
providing domestic drinking water supplies and service. In the event District determines that it is 
no longer possible or feasible to extract groundwater for the purposes contemplated under this 
Agreement and the Program, including without limitation for domestic water supplies and 
service, District may terminate the Program and this Agreement as provided for herein. In that 
event, District will continue to provide the Service pursuant to the process set forth in the 
Previous Agreements, the First Agreement, the Second Agreement, or as otherwise provided 
under this Agreement. For example, and not by way of limitation, Distlict may determine that it 
is no longer possible or feasible to extract groundwater pursuant to the Program and this 
Agreement due to insufficient groundwater supplies, a challenge to the District Water Right, or 
the exercise of a superior right by another water right holder. 

(c) Purchase Price Tlie purchase price to be paid by Customer to District for the 
Service shall be at the rate ("Rate") provided for under the Previous Agreements. The Rate shall 
be applied to any water delivered through the process set forth under the Previous Agreements, as 
well as to groundwater produced .from the Customer Property. The total amount of water 
delivered to Customer will not exceed the amounts and delivery schedule as set forth under the 
Previous Agreements. The Rate shall be subject to adjustment, from time to time, as provided 



for under the Previous Agreements and in accordance with the procedures and requirements in 
the Rules and Regulations. 

(d) Metering For purposes of determining the quantities of groundwater which 
District delivers to Customer for the Service each month, District shall purchase and install, at 
the Connection Point, and.at the expense of ~istrict, ameter of adequate size, calibration and 
volume to accurately measure the quantities of groundwater delivered lo Customer for the 
Service. District shall read such meter at the end of each monthkwo months. For the applicable 
monthlylbi-monthly billing period, District shall submit a monthlytbi-monthly bill to Customer, 
which sets forth the quantity of groundwater, delivered and the quantity of water delivered, if 
any, through the process under the Previous Agreements. Customer shall have the right to read 
andlor inspect the meter. District shall have the meter tested from time to time, as determined in 
its discretion, to determine if it is accurately recording the quantities of groundwater delivered to 
Customer. Ifthe meter is determined by such a test to be operating inaccurately by 
approximately five percent (5%) or more of the manufacturer's recommended flow range, District 
shall have the meter repaired or replaced and the cost of such repair and replacement shall be 
bome by District. 

(e) Billing and Payment District shall bill Customer for the Service in each 
calendar month pursuant to the payment terms and billing procedure set forth in District's Rules 
and Regulations and this Agreement and Customer shall pay said bills as required under the 
Rules and Regulations and this Agreement. 

4. Term and Termination The term of this Agreement shall be for the period of thirty 
(30) years from the date of full execution of this Agreement by both parties, unless earlier 
terminated as set forth under this Agreement. The term may be extended for two (2) additional 
thirty (30) year periods upon the mutual written agreement of both parties prior to expiration of 
the original term or the first extended term. Upon sixty (60) days prior written notice to 
Customer, District may terminate the Program and this Agreement in the event District makes the 
determination provided for under Section 3(b)(i). In addition, this Agreement may be terminated 
in the event of a breach of this Agreement. In the event of a breach, the non-defaulting party 
shall submit a written notice of default to the defaulting party setting forth the breach or default 
and providing the defaulting party with thirty (30) days to cure said breach. In the event the 
defaulting party fails to cure said breach within the cure period, as said period may be extended 
by mutual agreement, the non-defaulting party may elect to terminate this Agreement andlor 
pursue any and all other remedies in law or equity. In the event of expiration or termination of 
this Agreement, either party may elect to have the District Facilities removed from the Customer 
Property. Any such removal shall be conducted by District at District's sole cost and expense. 
Following any such removal, District shall reasonably restore any ground on the Customer 
Property disturbed by the construction or operation of the District Facilities to its reasonable pre- 
disturbance state, at its sole cost and expense, reasonable wear and tear excepted. At all times 
including, without limitation, subsequent to the term of this Agreement, District shall own all 
right, title and interest to any and all District Facilities and any appurtenances thereto. 



5. CEOA and NEPA Compliance District and Customer acknowledge and agree that the 
obligations of the parties under this Agreement are conditioned on District completing any 
applicable proceedings under the California Environmental Quality Act ("CEQA") and the 
National Environmental Protection Act ("NEPA") which may be required and the successful 
defense of any challenge, or the expiration of any challenge period, which may apply to CEQA or 
NEPA compliance in connection with this Agreement and the Program. 

6. Compliance with Rules and Re~lat ions This Agreement may be terminated by 
District in the event of Customer's breach of anv of the provisions of this Agreement. In - 

addition, Service may be discontinued, or otherwise restricted, pursuant to the provisions of the 
Rules And Regulations. 

7. Indemnification. Each party shall indemnify and hold harmless the other party from 
and against any and all liability, claims, losses, actions, and expenses (including attorneys fees), 
which may arise out of or are incident to, any acts, omissions or willful misconduct of said party 
in the performance of this Agreement and the Program. 

8. Impact of this Ameement on the Previous Ameements in the event of any conflict 
between the provisions of this Agreement and the provisions of the Previous Agreements, the 
provisions of this Agreement s h i  be controlling. Notwithstanding the foregoing, nothing herein 
contained shall be construed to limit the amount of water service as established pursuant to the 
Previous Agreements, it being the express intent of the parties that the total amount of water 
service to which Customer may be entitled in the future as set forth under the Previous 
Agreements shall not be adversely impacted or otherwise limited by this Agreement. In the event 
water service from groundwater, as contemplated under this Agreement and the Program, is not 
provided at any time due to any of the reasons set forth in this Agreement, then Customer shall 
remain entitled to receive Service, as established pursuant to the Previous Agreements, which 
includes water supplies from Lake Arrowhead. 

9. General Provisions 

(a) Incornoration of Recitals The Recitals set forth in this Agreement are 
incorporated herein and made an operative part of this Agreement. 

@) Attorneys Fees In the event of any controversy, claim, or dispute between the 
parties which arises out of, or relates to, this Agreement or to the breach of the same, the 
prevailing party shall be entitled to recover from the losing party reasonable expenses, attorneys' 
fees and costs. 

(c) Amendments This Agreement may not be amended except by a subsequent 
writing, which is signed by the parties. 

(d) Successors and Assims Neither party shall assign or otherwise transfer any 
rights under, or interest in, this Agreement without the written consent of the other party, which 
consent shall not be unreasonably withheld. Unless specifically stated to the contraly in any 
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consent, no assignment or transfer will release or discharge the assignor from any duty or 
responsibility under this Agreement. 

(e) Severability Any provision or part of this Agreement held to be void or 
unenforceable shall be deemed stricken, and all remaining provisions shall continue to be  valid 
and binding upon the parties. 

( f )  Waiver Non-enforcement of a provision by either party shall not constitute a 
waiver of that provision, nor shall it affect enforceability of that provision or the remainder of 
this Agreement. 

(g) Countemarts This Agreement may be executed in counterparts, each of which 
shall be deemed an original, but all of which, together, shall constitute one and the same 
instnunent. 

(h) Entire Agreement This Agreement sets forth and contains the entire 
understanding and agreement of the parties, and there are no oral or written representations, 
understandings or ancillary covenants, undertakings or agreements which are not contained or 
expressly referred to herein. 

(i) Interpretations and Governing Law This Agreement and any dispute arising 
hereunder shall be governed and interpreted in accordance with the laws of the State of 
California. 

(j) Jurisdiction and Venue Any action at law or in equity arising under this 
Agreement or brought by a party hereto for the purpose of enforcing, construing or determining 
the validity of any provision of this Agreement shall be filed and prosecuted in the Superior 
Court of the County of San Bemardino, State of California. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date set forth 
below. 

(signatures are on the following page) 



LAKE ARROWHEN3 COMMUNITY 
SERVICES DISTRICT 

By: 1, 

Marvin ,$haw 
r / &  

Gener Manager aJ 

LAKE ARROWkIEAD COUNTRY CLUB 

By: 

General Manager 

Dated: b/ze/-e Dated: 8-0- 2 9 
I 



EXHIBIT A 

CUSTOMER PROPERTY 

(SEE ATTACHED) 



EXHIBIT B 

DISTRICT FACILITIES AND RIGHTS OF WAY 

(SEE ATTACHED) 



AN EASEMEN:, 10.00 FEET D\' WDTH, FOR INGRESS, EGmSS, U1&TER LES, 
WATER W L S  AND INCIDENTAL P'JRPOSES FOR THE hWDTENANCE OF SAID 
WAlER LINES AND W A E R  W2LLS. OVER A P3RTlON 0' THE S U J T W S T  

XOUNTY OF SAN BERNWINO, STATE OF c m o m l ~ . ,  TIE CEKTERLINE OF SUE 
EASEMSKT BEING M O X  PARTICULARLY DESCRIBED AS FOLLOWS: 

C0MM;NCING AT THE MOST WESTERLY CORNZR OF LOT 114, TRAZT 64&9, AS PSR 
PLAT RECORDED D4 BOOK 63. PAGES 76 THOUGH 8:. Ih'ZLUSNE. OF MAPS, 
RBCORDS OF sAm sm BERN'ARII~\~O c o w f ,  SAID CORNER ALSO BEING A 
POINT ON 7UE BAGTERLY IUGm OF WAY OF BRENTWOOD DRNE, RAVING A 
HALF-WIDTH OF 25 FEET, AND ALSO BEING THE BEOINNING OF A 175.00 FOOT 
RADIUS, NON-TANGENT CURVE, A RADIAL OF SAID CURVE BEARS SOUTH 
59°56'3[1" EAST; 

TH6NCE S O L K & ~ S T E R L Y  ALONG SAID CURE, AND THE SAlD WTERtY RIGKT 
OF WAY OF SAID BRENTWOOD DRIVE, THROUGH A CENTRAL ANGLE OF 4'56'21" 
AN ARC DISTANCE OF 15.09 FEET; 

THENCE SOUTH 63"22'15" EAST, 42.67 FEET TO THE TRUE POINT OF BEGINMNG; 

THENCE SOUTH 2677145" WEST, 7.50 REEX; 

THENCE SOUTH 40"11'51" WEST, 63.45 FEE2 

TiTENCE SOTfX-I 17°23'56' WEST, 11539 FEEI; 

THENCE SOUTH 34'47'26'' WEST. 80.56 PEET; 

THENCE SOUTH 0Io26'22" EAST, 62.02 FEET; 

THENCE SOLTH 08"35'57" WEST, 76.30 FEET; 

THENCE SOUTH 0676'1 I "  WEST, 86.61 FEET; 

THENCE SOUTH 07"11'36" WEST, 43.58 FEE2 

THENCE SOUTH 14"01'56" WEST, 114.31 F E D ,  

TENCE SOUTH 07'50'23" SAST, 154.78 FEET, 

THENCE SOUTH 24'21'17" ZAST. 25.96 FEZT: 

THENCE SOUTH 07"5727" MST, 120.09 rTET, 

ThZhfCZ SOUTH 30"01'13" EASi.22.58 FEET, 

- 
Exhibit A 



THENCE SOUTH36n46'17" EAST, 397.56 FEET: 

THENCE SOUTI-I OBD1~B'OO" EAST, 209.48 FEET; 

THENCE S O W 1  1174'19" EAST, 68.51 FEET; 

THENCE SOUTH 02°21'42" %EST, 84.17 FEET; 

TI-WCE SOUTH 03020'37" WEST, 107.05 FEET; 

T H E N q  SOUTH 11'50'36" WEST, 34.83 FEET; 

THENCE SOUTH 32°02'05" WEST, 130.06 FEET: 

Tf3ENCE SOUTH 35°21'42'1 WEST, 145.08 FEET; 

THENCE BOLT31 26°272V WEST, 70.15 FEET; 

T'EWCE SOUTH 34O28'16" WEST, 10536 

TI-ENCE SOUTEI 27"2636" WEST, 124.08 FEET: 

TBENCE SOIJTH 80'27'25" WEST, 2 6 . 2 6 ~  TO THEPOINT OETICRMIN(76. 

SLIBWCT TO ALL RESEKVATIDNS, RESTRICTIONINS, EASEMENTS, OFFERS OF 
DEDICATlON, RIGITS AND RIGWTS OF WAY OF RECORD. 

AN EASEMENT. 10.00 FEETIN WIDTH, FORINGRESS, EGRESS, W A T E R W S ,  
WATER WELLS AM) INCIDENTAL PURPOSES FOR THE MAINTENANCE OF SAID 
WATER LXNES AND WATER WELLS, OVER A PORTION OF THE WEST F W F  OF 
SECITON 17, TOWNSHIP 2 NORTH. U G E  3 WEST, SANBBRNARDINO BASE tk 
MEDIAN, COUNTY OF SAN BERNARDINO, STAX5 OF CALIFORMA, THE 
CFWERLm OF SAID EASEMENT BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS; 

COMMENCING AT ?+TE MOST EASERLY CORNER OF LOT 118, TMCT 6489, AS PER 
PLAT RECORDED IN BOOK 63. PAGES 76 THOUGH 83, WCLUSIVE, OF MAPS, 
RECORDS OF SAID S A N  BERNARDINO COUNTY; 

TFENCE I\' 78'59'44" E, 308.95 FEET TO THE TRUE POINT OF REGINNING; 

THENCE NORTH 1 F?29'06" EAST, 73 2 5  FEET; 

THENCE NOETE 1jDOS'3C" EAST. 74.80 F3ET; 



THENCENORTH 21'1 625'%AST, 3438 FEET; 

THZNCENORM 3G030'46" EAST, 38.28 FEFT; 

TfIENCENORTH37'37'18" EAST, 50.86 FEEX 

TKENCENORTH 0S056'36" BAST, 33.46 F m  

THBNCENORTH 01 a45'34" WEST, 612.16 FEET; 

'IHENCE NOKI'B 079 1'1 0" EAST, 83,40 FEET; 

THENCENORTH 01 '19'03" EAST, 132.96 FEET; 

TEENCENORTkl 86°4444'39" WEST, 12.79 FEEI, 

THENCENORTH 05"12~1" EAST, 78.14 FEET; 

THENCENORTH 0P015'02" EAST, 98.06 FEET; 

THENCENORTH 14'19'27" EAST, 97.05 FEET, 

TH6NCENORTH 03'55'56" EAST, 139.03 FEET, 

THENCENORTB Id0S138" EAST, 4730 FEET; 

TWENCENORTH3"01'19" EAST, 76.87 FEET; 

THENCENORTFI 25°35'57" EAST, 164.50 FEET; 

THENCENORTH 27"01420" EAST, 24630 FEET TO T E 2  POINT OF TERMINUS. 

SUBJECT TO ALL RESERVATIONS, RESTNCTIONS, EASEMENTS, OFFERS OF 
DEDICATION, RIGHTS AND RlGEETS OF WAY OF RECORD, 



EXHIBIT B 



EXHIBIT LcA" 

EAS~MENT I 

AN EASEMENT. 10.00 FEET LN WIDTH. FOR.DJGRESS. EGFCESS. WATER LINES. 
WATER ~WLLSN.ID ~ C D E N T A I .  PURPOSES FOR T k  ~ ~ E K . ~ ~ c E  OF s&E 
\VATER LDJES ANL! WATER WELLS, OVER A PORTIOF; C)I: 'I33 SOUTI-IWEST 
OUARTER OF SECTION 17 AND THENORTIWST OUARTER OF SECTION 20. 
?OWNSHIP 2 XORTH, RAUGE 3  ST, SAN BERNARD~NO BASE mmLN;I, 
COUNTY OF SAN BERVARDh'O, STATE OF CALLFORNik TJK CENTERLINE OF SAID 
EASEMENTBEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE MOST WESTERLY CORNER OF LOT 114., TRACT 6489, AS PER 
PLAT RECORDED IN BOOIC 83. PAGES 76 THOUGI-I 83. INCLUSNE. OF MAPS. 
ECORDS OF SAID SAN BEP.<ARUINO COUNTY, SALD COKVER ALSO B ~ G  A 
PONT ON TIE  EASTERLY RIGHT 01: WAY OF BREYTWOOD L I I W ,  I-LAVLXG A 
HALF-WIDTH OF 25 FEET, AND ALSO BEING THE BEGINNING OF A 175.00 FOOT 
RADIUS, NON-TANGENT CURVE, A RADIAL OF S A I D  CURVE BEARS SOUTH - 

59"56'30q' EAST; 
, . 
. . . . .- : . . 
..: . 

. - THENCE SOUTWSTERLY ALONG SAD C&VE:, 'AID THE SALD EASTERLY RIGH 
OF WAY OF SAD BRENTWOOD DRIVE; THXOUGH A:CENTRAL.ANGLE OF 4'56'21n . . . ,. . . ,  

, , 
. . ~ .  . . . 

. ' AN ARC DISTANCE OF 15109 FEET; ~ . . . .  , . . . .. . . , . . . . . 
., . . , . THENCE SOUTH 6372'15" EAST, 42.67 FEET TO THE ~ T J E  POINT OF BEGINNTNE; : . : ,. :.. ' : ,  , 

. . .  . . . . . . 

THENCE SOUTH 26037'45" WEST, 7.50 FEET; 
, ' ' 

. ~. . . >. ! ! .  .. .,,. < .  , 

. , .  , . .  
, , ,  

. , T H E N C E ' S O L I T H ~ O ~ ~ ~ V ~ ~ ~  WEST, k3.48 FEET;: . ,  . , 

THENCE SOUTH 17°23'56" WEST, 115.39 FEET; 

TIlENCE SOUTH 34O4726" WEST, 80.56 FEET; 

THENCE SOUTH 0l02822: EAST, 62.02 FEET; 

THENCE SOUTH08°35'57" WEST, 76.30 FEET; 

THeNCE SOUTH 06"38'11" WEST, 88.61 FEET; 

THENCE SOUTI$ 07'12'36" WEST, 43.58 FEET; 

THENCE SOUTH 14"01156" WEST, 114.33 FEET; 

THENCE SOUTH 07"5OV23" EAST, 154.78 FEET; 

TlENCE SOUTH 24"21'17" EAST, 25.96 FEET; 

THENCE SOUTH D7D57127" EAST, 120.09 FEET; 

THENCE SOUTH30°01'13" EAST, 22.58 FEET; 

- --. . 
- - -. - EXHIBIT "B" 



THENCE SOUTH 36"46'17" EAST, 397.56 FEET; 

THENCE SOUTH 08"18'00" EAST, 209.48 FEET 

THENCE SOUTH 11°34'19" EAST, 68.51 FEET; 

THENCE SOUTH 02°21'42" WEST, 84.17 FEET; 

THENCE SOUTI-I 03"2037" WEST, 107.05 FEET; 

THENCE SOUTI-1 11"50136" WEST, 34.83 FEET; 

T ~ N C ~  SOUTI3 32°02'051' WEST, 130.06 FEET; 

T&E SOUTH35"21142" WEST, 145.08 FEET; 

OUTH34"28'16" WEST, 105.3 
, , , . , , .  : 

, ~ 

OUTH.27"26'38" WEST, 12410 , . 
. .  , 

, , 

THENCE SOUTH 80°27'25"  ST, 26.29 FEET TO THE POINT OF TERMIIWS. , , 
, , 

. , / ,  . I . ' .  , , , . 2 ;  ,,', ' s - '  ' I , . -  

'SUBJECT TO ALL RESERVATIONS, RESTRICTIONS, EASEMENTS, OFFERS OF . ' I ,  

DEDICATION, RIGETS AND RIGHTS OF WAY OF RECORD. . , 

. . . . . : ,, , .  , . . . 

EASEMENT 2 

AN E A S E ~ N T ,  10.00 FEETIN WIDTII, FOR INGRESS, EGRESS, WATER L m x ,  
WATER WELLS ANT) I5 CDE\TAL PURPOSES FOR THE MNNTESAVCE OF SAID 
WATER LINES AND WATER WELLS, OVER A PORTION OF THE WEST I W  OF 
SECTION 17, TOWNSHIP 2 NORTq RANGE 3 WEST, SAN BEWARDIN0 BASE & 
iVfEFZDIAN, COUNTY OF SAT BERNARDINO, STATE OF CALIFORNIA, THE 
CENTE]RZ,m OF SAID EASEMENT BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE MOST EASTERLY CORNER OF LOT 11 8, TRACT 6489, AS PER 
PLAT RECORDED IN BOOK 83, PAGES 76 TI-IOUGIJ 83, INCLUSIVE, OF MAPS, 
RECORDS OF SAD SAN BERNARDNO COUNTY; , 

THENCE N 78'59'44" E, 308.95 FEET TO THE TRUE POINT OF BEGINNING' 

THENCE NORTH 18°29'06" EAST, 73.25 FEET; 

TIiENCE NORTH 15°08'30" EAST, 74.80 FEET; 



THENCE NORTH 2I016'25'EAST, 34.38 FEET; 

TENCE NORTH 36'30'46'' EAST, 38.28 FBET; 

TIBNCE NORTH 37°37'18" EAST, 50.86 FEET; 

TIJENCENORTIJ 05"58'38" EAST, 33.46 FEET; 

THENCE NORTH 01°45'34" WEST, 612.26 FEET; 

THENCE NORTH 079 1'1 0" EAST, 83.40 FEET; 

THENCE NORTH 01°19'03" EAST, 132.96 PEET; 

THENCE NORTH 86'44'39" WEST, 12.79 FEET; 

THENCE NORTH 05"12'41" EAST, 78.14 FEET; 

THENCENORTH 09'25'02'' EAST, 98.06 FEET; , , 

CENORTH !4"1927" EAST, 97,05 FEET; ' .  
I . ,  , . . , , 

, . . 
CENORTH 03~55'56" EAST. 139.03 FEET: 

. . . .  . . . .  , ', , . . 
" EAST, 47.30 FEET; . , ,  . .  

, .. ~ . .  . , 

, . , - . .. 
, , .  EAST, 78.87 FEI?T; .~ , . . ,., 

THENCE NORTH 25'35'57" EAST, 164.50 FEET; . . . ,  , , ,; , ',: '., 
, ,  , . , 

. . . THENCENORTH27°0120" EAST, 246.30 FEETTO TKE POJNT OFTERMnWS. . . 
, ( .  .,, , . . . 

SUBJECT TO ALL RESERVATIONS, RESTRICTIONS, EASEMENTS, OFFERS OF 
DEDJCATIOK, RIGHTS AND RIGHTS 01: WAY OF RECORD. 
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i 
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Exhibit "D" 

The recycled water facilities that the LACSD shall plan, design, construct, install, operate 
and maintain generally include the following: 

1. Recycled water improvemellts at the Grass Valley Wastewater Treatment Plant 
(GVWWTP) including buffer tank, microfillration (MF) inelnbrane treatment system, 
ultraviolet (W) disinfection system, recycled water storage pond and recycled water 
punping system at s u ~  approximate cost of $6.2 million. 

2. Recycled water delivery pipeline from GVWWTP to LACC golf course to the 
delivery point in the vicinity of the existing LACC inigation pump station near Grass 
Valley Lake and LACC hole #2 at an approximate cost of $2.6 inillion. 
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