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24 Pursuairt to San Bernardir o Superior Cc urt Local Rule 41 5 overning Motions In

25 Lilnine I RC I3ERT G BERKE hereUy declare and say
2 1 I r m an attorney at law duly admitted to practice before all the courts of the
27 State of C alifornia and the attorney of record herein ior dePendant IIermine Murra
28
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1 2 I have iiled in conjunction with this Declaration a Motion in Limine that

2 provides a clear identification of the specific matter alleged to be inacirnissible and rejudicial

3 To wit on January 16 2U17 opposing counsel John W tarm emaileci to me a M TION IN

4 LIIviINE RE STATUTE 4F LINIITATIUNS AND LACFIES FOR CIIALLENGING

5 EXTENSION UF DECLARATIUN OF RESTRICTIONS APPLICAI3ILITY UF

b CORPORATI4N QUIT CLAIM DEED AND WAIVER 1te has since indicated he will iile

7 the docun ent on ihe day of the Trial Ready Conierenc January 2b 2U 17 The Motion

8 exa nines the following issues 1 Has the Declaration oi Restriciioi s been extended 2 Has

9 the time in which Defend ints h i e ta challenge ihe Declaratian c i Restrictions passed and their

1Q challenge barred by the Statute ofLimitatiot s in Code oi Civil I rocedt re Sec tion 343 3 ls
1 I Defendants challenge barred t y Laches 4 Are the CC R Rene al Dallots alid 5 Is
12 Plaintiff the successor Architectural C ommittee to the Architectural Committee estal lished in

3 the Declaration ofRestrictrons 6 Is Defendants property subject to the Corporation uitclaim

14 Deed 7 Is Plaintiff the successor Architectural Committee to the Architectural Committee

15 desi atcci in t11e Coi poration Quitclaim Deed The Motion in Limine I tiled today secks to

l 6 exclude all evidence related Co the Dec lnration of Rescrictiox s ay d exCension lhe reoi on the

17 grouncis that sueh evidence will only serve to mislead a jury sil cc Plainti Pf did not comply with

18 the elear and explicit textual reqiiirenzents of the Declaratiou of Restrictions and made

19 misrepresentations in the Certitication ofAmendment wl ich it recorded to extenti thc

20 Declaratic nofRestrictions

21 3 Alter receipt c fthe email my office cantacteci Mr Vb urm to ciiscuss the subject

22 and he did nat evince an interest in stipulating that such matter will not be mentioned or

23 displayed in the presence of tlze jurtif unless and until it is adiizitted in evidence

24 4 The s eciiic prejudice that will be sufferedby Defenciant i1 rhe Motion is not

25 granted consists ijaz ralin in the fact that no document related to the extension ol the

26 Declaration of Restrictions was signed and ackno vledged by the ow ners of record so as to

27 entit le it to be recorcled This i act alone I rustral es I he clear and explicit iu tent of the original

28 Declarant an demonstrates the misleadi ng and dangerously preju dicial nattire of Plain tit3ys
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1 alleged evidence Additionally the original grantor in the Grant Deed govenling Tract 53

2 reserved all rights vith respect to rees and for improvements buildings and or the location or

3 construction of buildings or ul7pro ements on the tract Therefore Plailitiff has no authority to

4 enforce any such restrictians over Tract 53 Defendant will siiffer prejudice if Plaintiff is
5 allowed to persuade tl e jury in violation of California s f3est Evidence rule Ecidence Code
fi Section 1 521 that the documents pmvide authori ry or which there is no legal basis Because

7 the docunaents are insuffcient as a matter of law to prove a prima facie case Dei endant wil

8 suffer prejudice if they are submitied to the jury to Ue Cried as inatier offac

9 I declare under penalty oi perjury under tl e laws of the State of Calilornia that the

10 foregoing is true and correct

11 DATED Janu ary 1 2017 DERKE LAV OFI ICES

12

1 3 Bv
ROBERT Cf BE RKE
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Hennine Murra
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PROOF OF SFRVICF

STAT Ur C ALIFORNIA COUNTY OI LOS ANCLL S

i am cmployed in the County of I o An elcs Califor nia T am over lhe age of I 8 and not a party
to th within actior My business address is 7236 O ensmouth Avenue Suite D Cano a Park CA
91303

On Jai uaiy 18 2U17 I se ved the fo regoing document described as

T OCAL RTJi E 415 i ECLARATiON RF MOTTON TN TTMTNF TO FXCL iJDE AT T EVTDFNCF
REI ATFD TO A ITHORTTY OF ARRO VHF AD W ODS ARCI TTTECTi JRAL COMMITTF F iNC

1 U ENFORCE RES 1 RIC1 IONS

ori the ititerested parties in ihis actrot by

X BY M AI L I placed a true copy thereof enclosed in a sealed envelope addressed and caused such
eu relope with postage th reou fiilly prepaid to be placed in the United States Mail and or I ederal
Ex ress and rEapress M il at Los Angeles C A addressed as follo rs

Lt W UFFICES OF JUHN G IUIZI I

P n B x 1875 i ake Ano head CA 92352

X BY EM 1 C C I also caused an ele ctronic copy of the foregoing document to tlie acldress at t te
I c llo ing e m il address hich was obtained from correspondence received frotn the addressee

BY YLRSON L 5TIZVI CE I causecl such document to be delivered k iy hand to the ddressee

BY FAX I caused a copy of sueh document to be laxed t the uffices of the addressees at che
follo ing Pax Numbers

X SLatej I declare un der penally oi pc rj ury under Che la us oi the State c t Cal ii ornia lhai 11 e
f regoing is true uzd correct

Federal T declare lhat f am ernployecl in the ol fi e o1 a member oFthe bar oi this court at vh ise
direction the service was made

F xccuted thi I8th day of January 2017 at L os An eles California

C
Carlo Brc oks
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